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William H. Bradford, secretary 

.Tohn w. Benoit.., ASaiatant 

March 1, 1968 

Board of Reg-. for Professional 
Engineers 

Attorney General · 

Use of Term "Forest Engineer"; Applicability of 32 M.R.S.A. § 1351 

PAC'l'S; 

Mr. D. A. swan ha• requested forms for use by him in- seeking 
registration as a land· surveyor. Mr. swan •a request was in the 
form ·of a letter dated February 5, .1968 ·ac1are•aed to thtf "State 
Board of Registration for Land surveyors." The letter is signed 
11D. A. swan•; and under the signature appeara the following: 
"D- A. swan., :t!orest Br1gineer 11

• The Stata Board of Regi■tra.ti·on 
for P~_feasional Engineers· bas quu'tioned '\':,he lawfuln••• of the 
uaa of 11:roreat Bnginee:r:" by Mr~ swan. 

By lettel!'"dated February 7, 1968, the Secretary of the State 
Board of Registration for Professional. Engineera informed Mr. swan 
that the Board believed that the uae of tha title "Pores~ Engineer• 
was ·1n violation of 32 M.a.s.A. § 1351. Mr. ·swan's :response, 
dated Fab:ruary 9., 1968, •tated .that the term 11:roreat Engineer .. 
is a term connonly used in the forestry profession; and it in no 
way implies that the uaer is an engineer govemed by tha state 
Board of Registration for Professional Bngineere. Thi• time, Mr. 
swan'• letter was signed •n. A· ·swan'', without use of· 1:he term 
"~rest Bngineez 0

• 

QYIS'l'IOH1 

Whether the refei-ence use of -t.ha term "POre•t Engineer" con
stitute• a violation of 32 M.R.S.A. § 1351? 

MSWBR: 

so. 

OPINION; 

'l'he proviiBions of 32 M .R.S .A·. § 1351 contain the following 
recital: 
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11:tn order to safeguard life, health and 
property., any person practicing or offer
ing to practice the profession of engineer
ing shall be required to·aubndt evidence 
that he is qualified to so practice and shall 
be registered aa provided. It ahall be unlaw
ful for any·peraon to practice or to offer 
to practice the profession of.e,ngineering 
·1n the etat:e or to use in connection with 
his name or otherwise assume, uae or adver
tiae _any title or description tending to 
convey the impression ~hat he is a profeaaional 
engineers unlea• auch person hal been duly 
reqiaterer:1 or exempted under this chapter." 

The ~eference quotM language directs ue to ascert~in whether 
Mr. swan•• use of tpe term •1Porest; Bngineer" constitutes the use 
of a title "tending to convey the impreeaion ... th•t _he is a pro-· 
fessional engineer." (We are informed that the g:Lvan facts .. 
indicate that Mr. swan ia not "du-1y registered or . exempted O under 
chapter 19-of·Ti~le 32 of _the Maine R-,vised Statutes.) 

First., in order·to engineer thia opinion towar4a completion, 
we turn to· tbe definitions appearing in 32 M.R.S.A. § 1251 for the 
purpose of determining the meaning to be g:l.~•n the words "pro- · 
fassional engineer 11

.,, which words 'have been used by the Legislature 
in t:he ·clause.: " * ,;, ·• tending to convey the impression.· that he 
is a professional engineer *··* * • " The- term ."professional engin
eer11 is defined -as "a person Wbo,· by reason of his knowledge of 
mathematics, the physical sciences and the principlu of engineering., 
acquired by professional education and practical experience., is 
qualified to engage in engineering practice as defined." 
32 M. R •. S ~-~- §. 1251, · 4. our answer, then., accrues. from a determina
tion whether use of the term "Foreat·:snqineeru tends to convey the 
impression that the usei- is-qualified to engage in "engineering 
practice" as defined in the Ma:µie Revised Stat~t••• 'l'he "practice 
of professional engineering 11 is defined in§ 1251. under paragraph 
numbered 3, aa follows : · 

"-The term 'practice of professional engineer
ing' shall be held to mean any p~fesaional 
service., such as consultation., investigation., 
evaluation, planning, design., or responsible 
supervision of construction in connect~on with 
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any public or private utilities, structures, 
building■, machines, equipat1ent, procesaee, 
works or projects, wherein the public wel
fare or the safeguarding of life; heal~h or 
property is concemed or.involved, when such 
professional service require• the application 
of engineering principlea and data.• 
(Emphasis supplied) 

We have not been aaked to determine whether Mr. swan :La 
unlawfully practicing as a· p~of-•ional engineer; but whether he 
is in violation of the remaining disjµnctive ~•~ forth in§ 1351, 
i.~~, use of any title.or descriptive language tending to convey 
t.he impression that h• ia a pr~feaatonal engineer. wa·have ■aid 
that he· i• not in violation of§ 1351 in this latter respect. 
We cannot opine, as a matter of law. that the use of the·term 
''Pores-t; Bngineer~ constitutes the u■e of ·a title tending 'Ito convey 
the impreaalon that the user· is a professional engineer practicing 
profe.asional engineering, aa th~•• several term• are defined in 
the Maine Revised Statutes. above nQtad. ·In our view. the term 
"Forest Bngineer 11 ia no• more in violation of§ 1~51 of Title 32 

.J of the Maine ReVised Statutes, than would be the. title •culinary 
engineer•• or. "cultural engin~." 

In conclusion, attention ia given to§ 1251, 31 defining 
"practice of profeasion~l engineering.a iliote· that the several 
words: "consultation", "investigation", "evaluation", etc., are 
involv~ with "construction in connection with any public or· . 
private utilities, structures, building• •••• "etc. 'l'he tent 
"!'orest Bngineer" does not import such con•truction in connection 
with public or private utilities, structures. buildings. etc. 

J'IIB:H 

John w. Benoit 
Assistant Attorney General 
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