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January 23 , 1968 

Monorable L. Robert Porteous 
Chairman, Executive Council' 
State House 
Augusta, Maine· 

Res Governor's A·-r-ointment of Gol7ham State Colleae 
Instructor to the State Board of Education. 

Dear Ur. Porteous: 

You have'asked.whether the Governor's posting of a 
Gorham State College· inst;i:uctor to the St.ate Board of 
Education may result in a conflict of interest if con- . 
firmed by the Council. The Goverr40r' s appointment of the 
instructor to th~ Board was· made puL'sua11t:.. to ·20 M.R.S ._A. 
§ 51. F...owever~ we must 11oi; overlook. ~'le provisions of 
20·M.R.S.A. § 2305. 

"The state colleges shall be under 
the direct.ion of the st~te boar~. Said 
boa1:ci sha.11 h~ve charge of the gc;i~:ral 
interest.a of said colleges, shall soe that 
th~·affairs.thereof are conducted as re
quired by law and by such by~:.-laws as the 
board adopts 1 ei°Llj?loy t:eachers and lec·turers 
fo~ the same1 and shall have authority, by 
and with_ the consent of the Gov~r rDr and 
Council, to dispose of and "cqui.e property 
for , the improvement. of the pla,;,:cs. and . · · 
grounds~ and bien~ially render to the 
C-ovarnor and Council an accurate account 
of t..~e recaiptG and expenditu~~s for the 

. b:!.enniu1n preceding, includi:::ig same as a 
part of the cc;nr.tissioner' s report. The 
clerica.l and staff services for this 
board shall be perfo~'"'med by-the employees 
of the de:?artnent under the direction of 
the commissioner~ T;.1.e head of a state 
college shall be desig11ated as a preej:lent. 11 
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l'!ota th.at t.'1.e State Board 0£ Dducatio .. 1 is charged wita the · 
r.tanas-c1-::i.r::mt of the affairs of ·these state colleges, even to 
th~ e:·ctent that the Boa:.:d ·employs t:1e te.:c2c.1.ers and lecturers 
£01.· these State Colleges. If the ~:ppoii:itment is realized, an 
•e~@loyee' of ·the Boa~d becomes a Board nai!'.ber7 a situation 
,1hich violat~s t.1-ie co:nrn.on law doctrine of incompatibility of 
o:Z:i!icci:i Ud C>C!?:i::"Qtsood in ~!,:;,w,n:!::'l"l v ~ · - - , ll.4 blt;,'i. 443 
96 A. 769 . 

. For the reasons • stated herein, 't',"e respectfully conclude 
th~t confi~~a~ion of the given appointment would result in a 
conflict of; interes·t. · 

Very truly you~s, 

Jo'.b.n W. Beno.it 

Jt·O/eh 
Assistant Attorney General 


