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January 23, 1968

Honorable L. Robert Porteous
Chairman, Executive Council’
State House !
Augusta, Maine

Ret Governor's A-rointment of Gorham State College
Instructor to tha State Board of REducation.

Dear ir. Porteous:

You have asked whether the Governor's posting of a
Gorham State Collegz Ilnstructoxr to the State Board of
Education may result in a conflict of interest if con- |
firmed by the Council. The Governor's appointment of the
instructor to the Board was made pursuant to 20 M.R.S.A.
§ 51. However, we must not overlook the provisions of
20-M.R.8.A. § 2305.

"The state collages shall be under

the directilon of the state board. Said
board shall have charge of the genaral
interesits of said colleges; shall sce that
the affairs . thereof are conducted as re-
quired by law and by such by-laws as the
board adopis; emwploy teachers and lecturers
forr the same; and shall have authority, by
and with the consent of the Govarror and
Counclil, to dlspose of and acquixe property
for .the improvement. of the plants and
grounds; and blennially reander to the
Govarnor and Council an accurate account
of the receipts and expenditures for the

. bilenniuwm preceding, including sama as a

' part of the coomissioner's roport. The
clerical and staff serxrvices for this

" board shall be performed by the employees
of the department under the direction of
the conmmissioner. The head of a state
college shall be designated as a presilent.”



rote that the State Board of Dducation 45 charged with the’
rmanagement of the affairs of these state colleges, even to
the extent that the Ecard employs the teachers and lecturers
for these State Colleges. If the appointment is realized, an
'employee' of the Board becomes a2 Board mermber; a situation
which violates the common law doctrine of incompatibility of
pificer ud oxprosoed in Moward v. 0o, A14 M. 443

26 A. 769.

Por the reasons stated herein, we respectfully conclude
that confirmation of the given appointment would result in a
conflict of interest.

Very truly vours,

Johin W. Benoit
Agslstant Attorney General
JV3/en



