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January 8, 1968

E. .. Walter, Exec. Secretary Maine State Retiremént System
Warren E. Winslow, Jr. Assistant Attorney General

J. Albert Merryman, Deceased

ERACIE8s

J. Albert Merryman, éeceasad, was Clerk of Courts for York County
at the tine of his death.  Too, he was a member of the Maine State
Retirement System, as mccepted by York County. Because York County
had not accepted the provisions of the survivor benefit section of the
law for its personnel, Mr. Merryman‘s widow has been denied survivor
benefits by the Retirement System. A refund of monies paid into the
gystem, a total of §1,486.20, has been offered to Mr. Mexrryman's
widow. At this time, it has not been accepted.

QUESTIOH:

was J. Albert Merryman, in his capacity as Clerk of Courts for
York County, a County employee for the purposes of the Maine State
Retirement System surxvivor benefit program?

ANESWERs,

Yos,

QEISION:

It is clear from a study of 4 M.R.8.A. §§ 551, 553 and 554; 30
M.R.8.A. §§ 2 and 201; and B e;fggt v, Bath, 137 Me. 91, 15 A.24 249
(1940) that J. Albert Merryman was a County, and not a Stateg employee
at the time of his death.

Under 4 M.R.8.A. § 551, Clerks of Courts were elected by the
voters in a given county under the same conditions and rules as county
commissioners. (Procedure has been revised by P.L. 1967, c. 419 §§l)
gection 551 read previously as followss

nclerke of the judicial courts shall
be elected and notified, their elections
determined and vacancies filled in the
gsame manner, and they shall enter upon
the discharge of their duties at the
same time as is provided respecting county
commissioners, but they shall hold their
offices for 4 years."
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Clerks of Courts receive their salaries from the County
Treasurers as set forth in 30 M.R.8.A. § 2. BHNote that County
Attorneys receive their salaries from the Btates

"The county comissioners, clerks of
the judicial courts and their deputies,
county tweasurers and their deputies,
sheriffs, registers of deeds, judges of
probate and registers of probate in the
saveral counties shall receive annual
‘salaries from the county treasury in
weakly or momthly payments as follows,
except that the county attornesys and
their assistants shall receive annual
salaries from the State Treasury in
monthly payments on the last day of
éach month in a sum which will, in the
yeaxr's sgygxegate, most nearly equal the
annual salary, as follows, and no other
feos, costs or emoluments shall be allowed

thems" 30 M.R.§.A. §§ 2, 1lst paragraph.

Undexr 4 M.R.8,A. § 554, compensation for a .all their services is
paid by the county. Clerks of judicial courts are not paid by the
State,

“The clerks of the judicial courts in
the several counties shall receive annual
salaries as set forth in Title 30, section 2.

*The salaries of the clerks of the
Judicial courts shall be in full compen-
gation for the performance of all duties
required of clerks including those pex-
formed by them as clexrks of the Supreme
Judicial Court, the Superior Couxt and
the county commissioners, or by clerks
protempore employed by them ...” (Emphasis
supplied).
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Under 30 M.R,S.A. § 2013 “"The clerk of the judicial courts
in each county shall be the clerk of the county commissioners
. « «" The leading case in the State of Maine in this avea is

Belfast v Bath, supra. In Belfast, the Court saids

"rha clerk of courts is an officer
elected by the voters of a county. He
sexrves as clerk for the Supreme Judicial
and Superiox Courts and the Board of County
Commissioners in connection with the work
and jurisdiction in such county. He is
‘eggentially a county officer . . ." (Em
phasis supplied),

gimply because the local clerks sexve the Bupreme Judicial
Court and the Superior Court, as well as the County Commissioners,
uvader 4 M.R.8.A, § 554, and must provide bond to the State under
4 M R.S.A, § 553, it does not follow that they are state employees.
Their functions are both county and state in nature. However, this
fact does not change their primary status as county officers.

Warren E. Winslow, Jt.
WEW, JOx . /mE Assistant Attorney General



