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E. L. Wc1:lter, zxec. Secretaiy 

Warren E. ·Winslow, Jr~ Assistant 

January 8, 1968 

Maine State Retirement System 

Attorney General 

~- Albert Merryman. Dece~sed 

PACTS• 
J. Albert Merryman~ ~ceased, waa Clerk of court• for York·county 

at the time of· his death. ·. Too·,· he waa a member of .the Maine State · 
.Retirement Syat.em, a■ accepted by YoJ"k county. Bec:auae York county 
bad not ac~epted the provision• o~ the aurvivor benefit aec:tion of the 
law foi- its peraonnel, Mr. Merryman•• widow hiL• been denied ■urvivor 
benefits by the Retirement Sy•tesi. J\ refund of monies paid into the 
-•Y•tem, a total of $1.486.2_0, baa been offered to Mr. Mei;ryman•s 
Widow. At thia time,, it has not ~en accepted. 

AYlff;tSII• 

waa J. Albert Merryman, in hi• capacity as Clerk of Courts for 
York county, a-county employee ·for the pus:poeea of the Maine State 
Jletirement ·system aurvivor benefit program7 

MDII• 

QPINIQlf 
:tt i• clear from a 11tudy of 4 M.R.S.A. SS 551, 553 and 554, JO 

M.a~s.A. SS 2 and 201, and Belfast v, Bath, 137 Me. -91, 15 A.24.249 
(1940) that J. Albert .Merryman w·a• a county, and not a State,-r employ.ee 
at the time of bia 4eath. 

tinder 4 M.a.s.A. s 551, clerk■ of court.■ were elected by the 
voters in a given county under the same condition• and rules as county 
canmisaionera. (Procedure ha• been revi•ed by P.L. 1967, c. 419 551) 
Section 551 ~ead previously aa foll01r1s1 . 

"Clerks of the judicial courts shall 
be elected. and notified, their elections 
determined. and vacancies filled in the 
same manner, and they shall enter_ upon 
the diecharge of their duties at the 
same time aa is provided respecting county 
commissioners, but they shall ho~d their 
offices for'4 year••" 
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clerk• of courts receive their •alari•• frca the county 
Tn••uer• •• ••t foi.-th in 30 ....... A. I 2. ltOte that county 
Attorneys receive their aalariea fram the state, 

'"1'he count.y .c01111liaaioner•• cler'ka of 
th• judicial cout.• aJICl their deput1••• 
county i&"eaaw:-era and their deputiea-, 
_aheriffa, register• o! d.e••• · judpa of 
pro'bau and regi■tera of probate in t1'e 
..,,_al count.1•• -.ball receive mual 
· aalariea :fraa tl'I• . county ~•••ury· in . 
weekly ~·monthly payment.a-•• fol;low•• 
except. tba~ the county attorney• and. 
theu- •••1st.ante aball receive annul 
aaluiea from the ltate Treaew:y in 
monthly pa~t.• on the la•t day o~ 
•ach aont.b in · a aum wh~h will, in the 
year• a aggregaba, moat. nell&'ly equl.1 the 
annual salary,•• follow■, and no other f••, coate or anol\llllenta aball be.allowed th••• JO l,1,l,6,-11 2, lat paragraph. 

UlldU' 4 N.a .. s.A.· I 554. compe11At.ion. for .~ t1aeu· aervicea i• 
~id by the couat.y. Clarke ot judicial cout.a are not paid OJ' t.he 
Stah. 

•The clerk• of the jw5J.cial aourta 1n 
f:he·•.,,.•1 cowitie• ahall receive annual 
Aluiea •• aet fort:!a_'ia. ·Title 30- aec~ion :a. 

•l'he •alari•• of the clerk• of the 
judicial CO\IZ'b ahall he J,n full; SP9RU-
111i.\9D for~ pc:formance of all dutif• 
required of c:lerka including thoN per-
formed by them•• clerk■ . of the Suprema 
Judicial court, th• Superior cout and 
the CO\IDty cam.ieaionera. or by clerk• 
protampore employed by them ·• • • • (Bmphaaia 
supplied). 
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Under 30 M ••• s.A. S 2011 "The clerk of the judicial courts 
in each county shall be the clerk of the county commisaionez:a 
•• •" The leaqing case in the State of Maine·in this uea is 
@elfaat v Bat;Q. supra. In Belfast, the court. said, 

"The cl~k of courts is an officer 
elected by ~• voters of a county. He 
sm:veG as· clm:'k for the Suprem$ Judicial 
and SUperic»: courts and~• Boar4 of CO\Ulty 
Commi•aionera in connect.ion with the woi-k 
and jurisdictiazl in. such county. Ht 1• 
·e,••Mtial,\y a county offic&: • ~ • •• (Bm­
phasia supplied). 

simply.because tlie local clerks serve the Supreme Judicial 
court and the Supu'ior court,•• well ail tha·CO\U\t.y Camnissionera, 
undu 4 M.a.s.A. S 554,. and must. provid.a bond t.o tbe St.ate under 
4 11.a."s.A. S 553, it. c:lou 11ot follow that they are at.ate employees. 
Their functions are both c·ount.y and atate in nature.. Hawevet# this 
.fact doea not. change their primai'y' st.atulJ.aa county officer•. 

WSW,Jr./mf 
warren E. Winslow, Jr. 
~•iatant Attorney General 


