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i'rank M. Hogarty, Jr., COmtss1oner 

Barry •• Starbrandl, Assistant 

.December 13, 1967 

Insurance 

Attorney-General 

Deductible Provision wider F1re Insurance or •H(>me OWner•a 
Jnsurance11 policiea •. 

QJJBS'l'!Ql.1 

.Does the .Insurance Coaraias.toner have the author! ty to t'equ1re 
·· that all fire insurance ancl •hOlfte owners• insurance policies issued 

1n the State 01! Maine oontain a deductible provi.s:lozi? 

CWUUI• . 
. 2.be Maille 8tandarcl policy contaJ.necl ~ 24 M.R.S.A~ § 1402 

providea in part •• follows I . 

• .• ~ • in Cona1derat1on 01 the i>rov1ai,ons 
and Stipulations herein or added hereto and 
of the premium above specified, this 
COmpany ..... does insure •••. ~ and legal 
·repr-esentat1vee, to the ·extent of the actual 
caSb value of the prope:rtl' at the tille of 
loss •••• • 

Title 24 N.a.s.A. § 1401 providea tn pa_rt 1:hate 

M.Ro fire 1naurance company shall issue fire 
insurance policies o_n property in this Stata, 
other than those of the stanc!ard fom set 
forth 1n § 1402, except as follows, ••• • 

"'l'he comm1a110ner may authori&e the 
issuance of deductible pol1c.lea, 1.e •• 
policies under which the insured agreee 
to l.lear the loss up to· an a1D0Unt 
speclf':Led in the policy, and un·cier 
which he contracts for indemnity agail'lst 
a loss 1n excess of that amount .... •. · 

'Dle Maine standard fire policy, as eet forth in section 1402, 
provides insurance to the extent of the full cash value of the 
property involved at the time of loas. HoWever, Sect.ion 1401, 
Sub-paragraph 3, provides that the Insurance Commissioner may 



) 

autho:,:,._ze the 1aauanee of deductible polic1ea. 

llhen the two afor•ent:toned sections ue read together, 
they -.st:be conatt'ued only to mean that all fire insuance 
~11c1es issued 111 the State of Maine shall p,:ovic!e tor full 
CQverage_~ unless tbe Insurance Cona.t.seioner elects to allow a 
deduc:ti~1• ln a 9iven case~ .1l'heee sections cannot be.interpreted 
to proy-148 that the Insurance• Coma.la.el.oner has_ th~ au tb0%ity to 
z:equ.u-e a mandatory deductible provi~io;n •.. iberefore, . th• ._ . 
Insurance Conan1•s1cmer may not.require·a·c1aauctible proviei~• 
(1) in !J.2:e insurance poltcl•- or. (2) . J.n "home owner•• · J.naurance 
polietes whe" the Ma1ne standar~ policy 1• . used as the ba11c· 
insuring ·.veh.tele 1nso:far u ·_ the uboae owner•• 1nsurann poll..cy 
pertatne to fire tn■uranee.. · 

_,,. 
Harry 1'. Btarbrancl:a 
Ass·1atant A1:torntiy' Gen.e~&:1 
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