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December 12, 1967

Jnsoph' T. Edgar, Becretary of State Secretary of State
George C. West, Deputy Attorney Genersl
Constitutional Amendment Effective Upon Future Act of legislature,

- Chapter 77 of the Resolves of 1967 is & proposed constitutional
anendment repsaling the Office of Judges and Registers of Probate.

The resolve provides:

*s ¢ + + and the amendment shall become
effective at such time as the Legislature

by proper enactment shall establish a differ~
ent Probate Court system with full-time

judges.*

The people voted favorably upon this amendment on November 7,
1967, and the Governor so proclaimed on November 20, 1967,

QUESTION MO, 1
Ehall thia Reseolve, Chapter 77, he listed as “"Adopted® under
the Constitutional Amendments of 19677
ANBWER MO, 1:
See Opinion.
OPINXON MO, 13

The guestion {is framed as thoughtS mandatory act by the
gecretary of State was involved. We do not agree there is a

mandatory act involved,
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1 M.R.BA. § 351 in setting a general effective date for
constitutional amendments uses the phrase "its adoption by the
people.” Ssction 352 aleo uses the phrase "has been adopted."

The Legislature has used the word “adopt* in relation to
a favorable vot® by the pecple. Hence, it would be proper
for the Secretary of state to list Chapter 77 of the Resolves
of 1967 ns “Adopted.*

QUESTION 1Q .41

Ehall Chapter 77 of the Resolved be included in the list
with an Krticle number as is customary?

ANBWER KQ, 43
- S8 Opinion-,

QRIMION B0 25

Hexrs again, as in Question Ho. 1, the question is framed
in the mandatory sense. Again, we do not agres thers is a
mandatory chligation involved.

"It is a matter of custom for the Secrmtary of State to number
amendaents following adoption by the people and proclamation by
the Governor. We can find no authorization in the Cosstitution
or the laws which sets forth either such a duty or a procedure
governing the numbering of amendments,

In the past amendmenta have been numbered consecutively
according to the effective date. This amendment has an unknown
effective date. If your office is to followipssi-practice
any numbsr now assigned must be changed if another amendment
becones effective bafore the one here discussed. Actually,
the numbering is not really important except historically,
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and would probably be only official when codified by the
Chief Justice of the Supreme Judicial Court and approved
by the lLegislature.

George C, West
Deputy Attoxney General
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