
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



) 

Marion E. Martin, Commissioner 

warren E. Winslow. 3r. 

November 22. 1967 

Labor & Industry 

Attorney General 

Interpretation of 26 M.R.S.A. § 2. 

PACTSs 

'11hls Office has been asked to give·the Department of Labor & 
Industry an·opinion·as to whether ofa not two factual situations fall 
within· the meaning of· the term 111.ndustrial. establisbment" _as it. is, 
used in the second line of 26 M.a.s.A-. S-.2. 'the· first .aituation. 
involved a fatality fran ·a logging operation;· the second,· a 16 year 
old girl·who lost her arm while working-in• a ·potato field. Reports 
of ·these· accidents··were· not- submitted to .the- :Department of Labor & . 
Industry and no iQ,vestigation has been ma.de,into the causes .thereof. 
The Department of Labor·& rnduatry's Industrial Safety Director baa 
raised-the question Whether or not the term "industrial eetablisbment11 

ia broad enough to include such logging and farming operation■ •. If 
ac;,, the Department of La})or.& lnd.ust.ry has not been fulfilling ita 
duty under· 26 .M .• R.s.A. I 2. 

QUESTIOS1 
. . 

Wheth•~ these factual situations fall within the meaning of 
0 illdustrial establishmentR as it is used in the second line of 26 
x.a.s.A. s 21 

Mml• 

110. 

QPIBIQI: 

26 M.a.s.A. S 2 reads in part as follCMs1 

11The person in charge of any factory, workshop, 
construction activity or other industrial ea• 
tabliabment shall, within 10 . days after the 
occurrance report in writing to the ccmmissioner 
of Labor & Industry all deaths, accidents, or 
serious physical injuries sustained by any person 
therein or on the premises, stating as fully as 
possible the cause of the death or the extent or 
cause of the injury. and the place where the in­
jured person has been sent, with such other or 
further information relative theJ:eto aa may be, 
required by .said Commissioner, who may investigate 
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the caWte• thereof an4 require auch precautJ..on.,· · 
to be t.alteQ aa Will prevent the recun:ance ~f 1 

ailllilar happenings • • • • 

xia Abbede11• v, Boa;sl 2~ Zon&nq ,w,eala of Ci£Y gf' I• gayera .. 
134.Conn~·.28, 54 A. 24 675 (1947) the Court ••Y•• 

·•fh•.meanlng of the wol'd• •J.n4uatria1 •• tal).. 
11ahment11 u uaecl in the·~inai\Ce JM~or• \Ill 
mut· ba ut.en.ined in the li'Jll~ o:f it•·pro­
vtaiONt ·u a whole arac1 it. J.ntea,4e4 pupoau.~ 

'fhe Court. went on to f~ that a manufacturing· ccnpany•~·uu·of a 
· lot, aepar•~ from tb.a· campany• • fact.o.ry by a street and in~ 
lot, for parking of employeu' autc:aobile• wunot an extenaion of it• 
•inc!••trlal ••tabli■laent*.within the city_orctinance. We too IIIWlt 
read the worda .,:t.nduatr:lal eetabliahment• with reference to the entire 
atatute ancJ ·.:I.ta- intencla4 ~-- 26 K.a .• s.A. S 2 uaea ·the worda 
faetozy, wor~op., can9t,ruct.ion aqt.1vit.y or. othU lndu•b:'ial e•t.ab­
liahmen~. 26. M.a •. s.A. t 1 d.efJ.nee factory and worbhop1 

•factory meana .ny presi:\iaea Where ateam, 
watei' 01" c>thc·mechanical power.is uaed 
in •f:d of'any man'1facturing' proceaa 
there c;,arried on .• • 

ttwm:kabop maanil ~Y pz:-emi•••·• room or 
place, not being a faat.o.1:y, Wherein any 
manual laboi- i• u:ucued 'by way of trade, 
or for the pw:poae of gain in or lncic!an'tal 
to any proc••• of Jllllking,_ altering, .r~­
palring, otnamenting. finillhing or a4aptirag 
lm• · ••1• any article OX' · part of .an -.iticle, 
and to which or c,v:er whicb premiaea, ~oom 
or place the employer of the- person or per• 
•an• Working therein ha• the .right of accesa 
or control •• •" 
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Reading these two sections together we get the.overall scop• of 
the statute and some insight into its general meaning. It would ~ppear 
that the word "industrial" is to be interpreted consistently with 
factory.and wm:k■hop. 'the ait,iat.iona about ~ich you have inquired 
fall clearly under agricultural tmdeavors, ratheJ: than industrial 
endeavors., 

. In state Ex Ml• J<:!D•••· city POWer ~ Lig'h,t. Canp§PY v. Smith~ 342 
Mo. 74·, 111 s.w. 2d 513 (1938) the court attempts to define 1:he t.esm 
with Which we are dealing when it aaye1 11'1'he ·ordinarily accepted meaning 
of the phrase •• industrial establishment 11 .4enotea a place of business · 
which employtl!' :much labor and capital .-4 ia a diatinct branct& of trader 
aa, the sugar induatry.• 'the court then found that the transportation 
of pasaeng.era did not. caae within tbis de.fillition. 

Tb.es• casee appear.to be the only reported cases on this precise 
question•. By reading the two together we coma to the conclusion that 
the situations about which you inquire do not faJ_l within the meaning 
of the words "induatrial aatablishment• and therefore reports of these 
accicients need not be sul:mitted_to YOU%'. Department. 

wzw.Jr./mf 
warren E •. Winslow, Jr. 
ASaiatant ~ttorney General 


