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•~illip K. IU.lmiatar, Asaistant 

Hovamber 13, 1967 

Maine State Retirement ·sy1tea 

Attorney G•n•ra1 

✓., i 
1,., 

Application for refun4 of contributions by-an employee of a participating 
local 4iatrlct who allbaequently •tare •tat• •~rvice. 

A 111-.ber of the r•tite11ent •y•t• wa, a pc,lic• offic•r in 
tJie City_ of Portland aeparat:iq from the •ploy-of th• City on 
septtllnbar 5, 1967. B• had acoa11lata4 time dp hill ~d wa• 
retained on the papoll to Septamber 19, 196?.. ae hae been 
-.ioyect 'by th• State Polic• •• an ·officer in that: ~rtunt 
since 88ptean'bltt 8, l.967. 

APPZIR11 

Nay the·above-4eecribed employee obtain• ,:ef~ of contri
butions which be ha• •de to the retinlillent ay•t:• upon te.nd.a
tion of hi• emploJllllllt for the Cit~ of Pot-tland? 

Yes. 

Xf an employee, a1a member of the retirement syate, 
t.eminate• his service with the •tate or a local partiaipat.t.ng 
diatrict., he •Y apply for and obtai11 • refund o.f hi■ contri
butio1u11. 

•5 11.a.s.A. I 1096. Ratta:l:'n of aac1a11lated 
eo11tr:ibutiona. 

•if the .••rvice of any member has terminated.., 
except by death or by retirement uruter thi• 
chapter, ke shall .be paid.., at any time 
the~f~r upon proper application there.font 
the amr:nmt of his contribution.• together 
with such interest theraon1 not 1••• than 
3/4 of accum.ulate4 regular interest, aa the 



'board of trustees shall allow, provided no 
int•r••t shall be included for·any period 
beyond the 5th anniveraary of the da~• of 
suah termination ot service if _the member 
bae l••• than 10 year~ of cre4it:ab1• service.• 

:tt would not appear ~ make any difference whether the 
termination o~ employmen~ was for a perS.od of one day or 
permanently.· 'l"h• above-deacripacl employee defi.nitely terminated 
hi• -.1oytl8nt with the Ci.ty of Portland, a participating local 
d1at.ric:t,· and then J.anediately commenced employment fer the 
etate.. Thie 1• t:o be 4.tat1ntuiahe4 from the •itwition where a . 
stat• -.ploy•• does not terminate hi• aervice ~~t merely trane
fer:e his employment from one state departunt or agency to 
another and where employment with the etat• ia at all time• 
CJOntin\lOUBe 

5 N.•.s.1.. ~ 1092 (11) provid•• in part •• followas 

•Any IINllllber of the r•tirement system whose 
••zv.t.ae ie terminated•• an employee, 
either as defined in Notion 1001 or•• 
an employ•• of a participating local 
di•~rict., 111-all, upon aQbaeq11ent re
employment •• such an eanployee but with 
a new employer, ptpyiftd h• ·shall PR3i MY! 
2,rwioy1i~ yithdBIJ! hia JCCJB!Sl•,•4 
929tri'bat'2fl1, thereupon have hi■ meml)er
ahip transferred .to his account with bia 
new employer, and •hall be entitiecl to all 
creditable service resulting· from his 
pnvious employment •• • ." (Bm.pbalis 
•uppli~d) 

'1'he above-quotec! language m•m·ly provide• that upon r:e-employ
un't with the ■tat.a., a former meraber of the retirement ay■tem who 
baa not withdrawn hi■ former contribution■., ehall have eaid 
previo11a contributions tranefarred to the account of hi• new 
•ployer and therdy ' receive creditable aervic:e for such employ
ment. This language per se implies, •• do•• the express language 
of 1096, that an -.ploye•·•Y withdraw bis previou■ contributions 
upon terminati.011 of ee_l!"Vice irregardless of any futare re-employ
•nt which would bring hill within the retireme-2,t ayatem. 



... 

.we do not conatru• strictly the language of 5 x.a.s.r..· § 1092 
(11) quoted 1upra as mea~iag that previ011a aontributiona need to 
have been actully withdrawn fJ:Om tM fand• of the nti~nt 
system by a INDlber prior to the tema o~ his re"'411Ployment,. b11t 
rather that the person who baa terminated hi• service has the 
right to wlthdraw._.·aaid contr11:>11tiona •• a Nault of his temina
tion of ee:cvio•. An employee •Y have a r•eonabl• t.1.118 1n which 
to deoidtl whether a·r not: -~ wiahea to· withdraw hi• contrib11tiona 
apoa tefttiaation of tllJplo,-ant an4 tnn■:rer. In the partic11la» 
oiromutanc•• of thia ca•• the person need• to know vb.tab oou.r■• 
i• moet advanta9110aa to ii111. 

'' 

sue a a1tuation aould have adver■• nsul~• for• fonaer 
employee wbo vit:b4m■ hie previo~a aontrU.tiona, never 
inundi119· to avaia •Mk employtWnt with eiti.r:. the atat• or · a local participating di•tziict, and than acaepta allCb emplof-
mant ,in th• future. &aw•~r, 5 11,a.s.&. § 1094 (10) p.r:o~id•• an 
adequa~ eafeguard.for sllGb an ind.t.vidual an4 prov1d-,a a •thocl 
of ~epayaent which -'w1l.l 1n•ure a •xitlam r:etirement all~• 
to~ re......,1o,-i 1114Lv14ual at th9 t:t.•·ot hl• final tenination 
of ~lo,.ent, or ni:l~nt: f,:om •ta- eervice. · 

5 11.a.s.a. i 10N (10) entitled ·•1in,aer _...r•" provide• 
in part •• followa, · · · · 

•&ny fol'mtlr member who withdJ:awa. hi• contz:1• 
blt~iona attar t•mination· of service •Y• 
upon later 1$atorat.ion to ·memberahip and prioJr 
to .the date •ny ntinment all.owanc• i.ooma■ 
•ltaativa for him. depoait in the -=era 
Contril,qtion fund by a •in9le payment or l)y an .t.nc:•••d rate of aontribution_an UlOunt aqul 
to th• aacwa11lated contrib11tion• withdrawn 
by him tog.41t.her vi-th Ngular iatereat t;h•reon 
fJ:'Ola the date of withdrawal ·to the date the 
depoait pa,-nt or paya911ta an •d•• Upon 
the completion of such 4-poeit·th• member 
ahall be entitled to all cN<litabl• aervice 
that be •CN1111red c2·aring his previoD■ 
..._.rahip •••• • 

•hillip N. Kilmister 
Aeaistant Attozney tleneral 


