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Kemit s. ·Sickeraon., Depaity Conaiaaioner 

Phillip M. Kilmister, As•iatant 

Taition Liability. 

mm• 

Bovember 7, 1967 

Education 

Attorney General 

20 •••••.A. § 1291 •• uaended by Chapter 319 of the Publia 
Law■ of 1965 permit.a • atadent to 90 to a school 011tai4- of 
re1i~ for the p~rpo•~ of takin9 or•coiap1etin1 a two year . 
aegaenoe of atu4y in a fo~ign lan~g•, aai•nce or Mtbaaatiaa 
when th••• eubjecu an not offer.« in the •11o1ne• ■ahool. In 
your aemonndm a44:re.aaed to thia office IUl4er date of sept.em­
ber 26., 1967 yoa ha~ allked two qu•atiou· baaed on ·ti. follOW?­
:l.D9 faot11 

".rbe cour• of·•tu4y diatrib11ted in t.h4I spring by Sabool 
Admini•trat1ve Dlatrict t64 41d not oontain any Latin courae■• 
Prior to tbe ~ng of Rbool., a 0011r•• of· atudy waa developed 
which included Latin.Zand liatin IJ., however. 'l'hi• revised 
aour .. waa ti.litril»11~ to . stlld•t• on the openillg day o~ achoo-1 
and a coura• .in Latia x waa befun. ~re wen no enrollMa 
for l&tiD D an4 conaequeatly I\O cla•• ha• bMn in operation. 

severa·1 student• ·•rd.1.M at Riggin■ Cla••ioal Inatitut• 
signing up for Latin 1·. le i• the contention of th••• atudenta 
that Latin~:I wa• not inclade4 1n the c:11rric11l11111 diatributlld in 
the 11priag by Diatric,t ·t1• and therefor• they ara en1:itlAld to 
atteiad Hi99.t.na Claaa1aa1 lnatJ.t11te wtth tuition paid by tha 
Diat:i-ict •. Th•·Diatrict offieiala, on the other hand, •intain 
that they offered t.atin I when· .•chool open-1 and aonaequantly 
were not oblipted to pay tllitloa •1..,har4J. Yo.a zeque•t 
an opinion of thi• office•• to whether or not th•. J>ietrlet 
■11at pay t111tion where t~ eoar••• taken by •tudenta in another 
■ahool are in faat ofi.na· by tbe •holM• achool at th4t lMl.qinning 
of the achool yea.I'. · 
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Kemit s. &iekeraon ~vember 7, 1967 

nae·aeooncl ci-•tlon nlat.ee.to the depth of cirric11l• 
being off•ra4 in ,_..D. #64. It i• a~ted that Diat:rict H4 
offer■ a progra■ of acienc• •• followe: · ~irat ~r • •rth 
ecf.~J •-,c,IMI year. biologyJ . t:bJ,-rct year1 chelaiatry.anc! fourth 
year, physi••·• . Biggin• Cla■aical laetitut• offere a aour•• 
·111 •rth ec:ienae ti. first ·year. on• in general biol09y the . 
aeaond year, •"'4 a coarM in -.dv.anced biology• (phyei()logy) 
in the thid an4 foarth yeare. Several attadenta are currently 
•rolled a1: Hi99in■• in •advanced biol09y. • ~u inqa1~ 
•• to Whether or not aai4 atudent• are ·•11g1ble for t.uitioa 
pa,-ent.• by the Di•trio~. 

QPUU(lf t\a 

Jlay a et:udent enft>ll at • a.chool 011taicle o~ ht•. Diatric~ 
for the parpo• o~ atudyi09 • forel.911 languge and have hi• 
~a1tion paid for by aa1d Diatrict •. when in fact: th• .... 
langaap i• 'blJ.119 off•~ •• • · cour .. of atltdy at 111• •home 
Hboo1" at the 1$tinning o• ~ ngular: acbOol par? 

■o. 

SlPIIUPI ti• 
.la • ·•tudent entitled to tuition payment J>y a aobool 

diatric~ when Aid atadent de•iree to atu4y. or comp1•t• a 
two re-r eequ~• of a course in ac.t.en.ce in a aehool oataicle 
o~ hie dilitrict, which 2 year saienae cour .. i• not offned 
by a •ah)o-1 within hi• district? 
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'1'he anawttra to th• above-atat•d quaation■ are derived 
wholly from a reading of th• etatatory langmag• of 20 K.1..8.A. 
S) 1291 -•• ••n4ed. 

20 K.R.8 .A. § 1291 r•d• in part •• follcwa1 

"Any youth who•• ·parent or 9wa-rdian 
•intain■ a home for hta family in aa 
adminlatrative unit that maintain•, or 
cont:traota for •chool privll-V•• in, · 
an appl'Oved ••condary school, ·and who 
baa met the.qualification• for admia■ion 
to the h1gh.achool in hi• town, ~Y 
el.eat. to atttind acme other-approved 
••condary achool in th• Stat• to which 
h• •Y vain admi•aion fpg tblt PYaPII 
gf •tavlx#:DA pr RC COJRRJ.•ta,pg at 191•t; 
I a:m, SRPEII in .t;b .. 5t91, 1si•PF1' 
Al I '9F!isP lfpgyag• not off•ad o; 
sentas!it4 for by tbt admipiatrat;iye 
wt; pf l\H legal gaidUS•• Any 
pupil for wl'lom tu·ition payment baa 
been denied by the aaperintending achool 
oommi tt•• my aPP9al to the Conaia■ioner 
of Bdu.aation ·for a deciaion and any 
payment foWld to be ri9htly due ahall· 
l>e adjaeted •• pJ:Ovid•d for aaQh.ca••• 
in aeatlon -1292 •••• • (llmphaaia 
a11ppliecS.) 

Coar••• in ti.rat and aecond year Latin ware in fact offered 
to atudent• .by Sc~ool Adadniatrative Diatriat. i64 at the 
CCJIIUdnc-nt of the aohool year. 'lhia being the caae, t».re ia 
no ba■ia for the payment of tuit"ion fe•• by the Diatrict on 
·behalf of atudent• who de■ir• to_purau• the aame courae of 
■tud~ at a acbool outside the District. To hold othea:wiae 
wouliJ contravene tha cl•r ..._n.1ng of th•· ■t.atatory languag•. 
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'1'bll intent of the legialature in enacting the above-quoted 
•ta~11tory·1angua9• wa• ·to •••1et student• claairoua of completing 
at l••t • two year 0011raa of •tudy in certain acad8Qlic aw,jao-ta 
when 1ucih aub::t•ct.a are not.available for stady •• part of the 
curriaU:1ma of ·ti. atudent•• •bom•· aahool." . 

' 
we anaw•r the aeaoncl qaea1:ion· in the affirmative. Jf 

aeaon4 year Latin were not offer.-4 to etadenta of School 
Adminiatrativa Diatr~ct 164 who.had a011plet.ed a coure• in tir•t 
year ·i.tin, it 1·• · cl•r· ~t etaad•t• 4•~lrou.e of atudying 
aecon4 year Latin at • •c~l 011taid• of the Diatrict co11ld_·do 
ao and bava the: aoat of tuition for attending.th• •outaide.achool• 
borne i:,y the Diati:iot. (See Atty~ Gan. Opinion of A11911at 27. 
1965.) · 

in view o·f the language of 20 N .a ~s .A~ § 1291 we believe 
that the N.1119 ai tlia.tion hold• true when an .. advanaed cours• 

) in science or -thelatica, which i• part .of a two ·year aeqaence 
of atgdy, ia off•red by a achool.out•ide the Diatrict but ia 
not: otf•~ for at11dy •• part o.f the c111rriculam of th.a atudent • • 
•boae achoo 1. • · · 

Phillip •• ailaaJ.•t•r 
A_••iatant Attorney General 


