MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




This document is from the files of the Office of

the Maine Attorney General as transferred to

the Maine State Law and Legislative Reference
Library on January 19, 2022



t

pd

October 18, 1967

Bdward €. Hinckley, Commissioner Indian Affairs
Phillip M. Kilmister, Azsistant Attorney General

Maine Indiam Housing Authority lLaw

EASIE:

- A recent opinion of this O0ffice rendered on Septaeamber 15,
1967 held that the Maine Indian Housing Authority Law, which
incorporates almost in toto the terma of the Maine Mousing
Authorities Act, did not give reservation Housing Authorities
the authority to develop and oparate water and sewer systems
as part of housing projects, The 103rd Legislature, meeting in
special sessgion, snacted Chapter 497 of the Public laws of 1967
as an amendment to section 4735 of Title 22 of the Revised Statutes
which reads as follows:

“22 MR8, § 4735. Area of Operation.
“The area of operation of an anthority

i? within the territorial boundaries of
the reservation for which it is created,

- Does the above-quoted statutory amendment eémpower reservation
Bousing Authorities to construct, develop and operate water
and sewer systems?

ANCHER:
Yes.

ORIHION:

In our opinion of September 15, 1967 we answered the above-
stated guestion in the negative., The thrust of our opinion was
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that reservation Housing Authorities had only those powers which
Maine Housing Authorities possessed under the terms of the Maine
Housing Authorities Act. 30 M.R.8.A. § 45514775, It was
pointed out that Maine Mousing Authorities and hence reservation
Housing Authorities were authorized to provide sewers and water
sorvice in conjunction with establishing housing projects. It
was further emphasized however that the terms "sewers® and "sewer
systems® and “"water service” and "water systems" were not
synonymous and that neither Maine Housing Authorities nor
reservation Bousing Authorities were empowered to construct and
operate "water gsystems"” or “"sewer systems."

That the Legislature intended that reservation Housing
Authorities be empowered to provide, operate, and maintain water
and sewsr systems au an adjunct to the construction of housing
projects could hardly be more clearly manifested. The language
of the above-guoted amendment which becape effective on October 2,
1987 speaks for itself and requires no further elaboration in
regard to legislative intent,

Phillip M. Kilmister
Assistant Attorney General
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