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J. / .. 

I.Obert L~ 1>1111111, Director 

Warren B. lfinalav, 3r., A••iat.ant 

atatua of Gifts to Museum 

September 21, 1967 

Maine St.aai Muaea Ccmmiaaion 

Attorney General 

flCJ'S• 

!'he »itector of·~ Maine State Mum·hu aake4 thili office 
HVeral cpeat.ione r~ MW-le9i•latian on tlle·atate ~. 
t'he rafuence at:at.111:e u 27 N.a.s.A. f 81-87. 

AVll'l'JPI fl•. 

11hethar: ~orporate c,iftii ~ the Maine Sbite Mu•• an deciuctible 
traa state coq,orate ~ taxe•? 

Ml!Mt.\• 

a .. OpiD.t.OD. 

·QPJUPI 11• 

s.tnoe· t:1\ere are no corporate inccae taxe• in th• State of Maine, 
there 1• no pro'bl• fc Maine corporat.ie1111 doing buine•• exclusively 
in Maine. b w other jarleclictiona, da4w:tian• ·4epan4 on the law of 
the atate ot ·taxation, t:hwefon, ~ general ~• _eu be glv•• In .a 
particular ca•6· t;1ae l• of the taxing ·atate vO\ll,d _ha" .to be .t.n-· 
terpreted •• it. WOll14 be cont.rolling. · 

'Ille qu .. uon of• •proper certificate• ac;,ain 4epen4e on the 1• 
of the taxing eute. It 1• our belief that a •ta,ple receipt fr011 ~ 
CONDl••ion WOllld be ellfficient for wt. parpoe••• 
APIIU9J ta• 

1'betber gift.a., ••pecially mca.ey, can be set. u1de for purchaae 
of it- or f~ apacialized reaearch? 

See Opinion. 

QID1%0lt 12• 

Gift.• can be divided into t.wo categoriea1 1) thoa• earmarked far 



-September 21, 1967 

a.apeaific fund or~ d 2) tho.• not apecifically NZ'IIU'Jtecl. 
A8 to the fOZ'lller type. the Statute control• their c!U.as,Nitim. 27 
H.a.8.A! I 85 (~J at.a~ in Plll't• 

•• • • All 9.1.tta. ~'ta ud proceeda 
of eQdOWDleat hnda eall be -- •oJ.•lY 

. ~o cany out tbe parpoae.; for '8hic:1' ~ 
wen maci..• 

&a t.o the .la~ter tn.,. tM ~ of tlae at.atwt• are mon .,.....1. 27 
M.1.11.A •. I 8$ (4) at.at.• ia pan t!;Ml~ the Miulnaa. ·»J.nc:tor ahall ha1N 
t'he pc,wer• . . .. 

•To.accept gifta. Nfll&Uu.and en&N
IDellta ~ purpoa1u conaiftent with the 
. pu.rpoa" o! thi• chapt.ei, • • • • • 

'l'hia i• the only 11mltation GD gift• not eal'lllarked 1or.a specific PIIX'P09•. 'lbe D£%'9Qtor baa tbue polllUS and cloean.•~ Deed approval of 
uy other body •o long u t.he·aoney i• u.9e4 ~- pm:ipo; .. ·can•i•qnt 
with the •t.atute. 

gugn9- f3 t 

Wbet:her tJ1a caaat.aaioa aay ~aric on a~ ~1va1 

M!Dlti!• 

Bo. 

Tbe•cjwral rule is ata~ad 1~ 1 Ala ,DIE 2nd 72s 

9tIUQB f3~ 

•'1'11• polfe,l:a of ·aam1ni•tr•tive agenaJ.u u:e 
meuur-4 and 1.t.Jd'ted by the atatutu or act• 
creatin9 them·or granting ~ir ~•.'to ·th•• confeffed e:qar-ly oz: 'by nec,eaauy or 
fair implicatian.• . 

There aPl)eUB to be nothincJ in the statute which would -~tbor:.Laa 
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aucb a ck:t.ve. Gldff. 27 M.a.8.A. I 83 · (1) tbe C<Raiaaj.on may fonm
lat:• po1:1eiell. IIOIMVer, it wOIIJ.4 ap.peu that:. nch· • ...,_.ip drive 
would not qu1ify ••· part. of--~ CQlllli•■ian•• fllnaUona \lnder thi• 
•ecttan. 

GUBH%0JI M• 

. Nhetbu the Comiuica ~ aac. proper~y or nal •tate Willed 
to 11:? · · ··· 

VWWH• 

21 a.a.a.A. S 86 (1) ie clear on thi• po.in~, 

OURTl'il ••. 

' • ; • 11' 

--• Maine 8taM -- J.'1. aa~i.Nd 
co. accept. danat.iolla .. o~ proputy f!os 
tho 901.e ·_.:of ~ .. mueua prw.t.ted 
auoh clcnatlane, Q'e oi, • na~w:. '° 
carry out and, ~ · the pm:'pCNI ... 
of t.hJA c:haptw.• 

11\etbu adCMaenta are tnaee« cUfferently? 

see Oi>Wcm. 

OPWClf f51 

27 M.~ .. s.A. 85 (4) i■ cleu cm 1:hia point. ea. Mueum Director 
aball have tbe power~ 

'To acaept· gift.a. Nq\188'ta and endow
manta for p,u:poa• cCID8J.■teat wit.b·the 
purpoaea of t:.hi■ chapter. Any~, 

/_.,-



Robert L. Dam 

ogauc;m M• 

if 41iven •• an enclawmal\t, ahall be ·1n
vested J:,y the ~uuc of! 11;111:e accOl'd
ing.to the lava g~ezoniDg the lnvef1:1118M 
o~ t.nat func:la. AU g.:Lft•• 1,eqaeats and 
pz-oceeda of •DdOlflllaiit. funda ahall be u•-4 
aolely -to CIIJ:1:Y out: the pal.'pH• ~ which 
t.hey -wen mada. • 

llb.etluw a· HCJianal faai11_, oaa 1- .. 'tabli...S _._. the pr•ent 
legi■laticmf 

MIDI H• 
JIIO. 

vmm ti• 

fbe present levtalaticn .ta in no rupect. broa4 91\00gb t.o allow 
e= auch a atena.t.•• ... alao Opiaion #3. 

AVIUl!I! t?.1 . 

llbetber then la a pol.Ley ntarcH.n.g straight en4cJINlaat funds? 

Mifflla t'J 
Y•• 

OrJlUAlt7• 

See Opinion *5• 

WBW.,:Jr./mf 
Warran•• Win.low, J'r. 
Asaiatant Attorney General 


