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Harold E. · Trahey., Acting 
Commissioner 

Jerome S. NatusJ Assistant 

~urplus Line Broker's Licenses. 

l'AC'l'S: 

September 14, 1967 

Insurance 

Attorney General 

You have requested an opinion concerning the issuance of 
surplus line broker's licenses. 

0UB§TIQII: 

Is the issuance of-surplus line broker's licenses limited 
to issuance to qualified individuals? 

ABSWBR: 

Yes. 

o,np:011: 

The chapter of the M.R.S.A. relating to the licensing of 
insurance agents and broker.a ia Chapter 21 of 'l'itle 24. This 
chapter contains two subchapters. Subchapter 2 pertains to 
the qualifications and licensing of life insurance agents •. 
'l'he authority for qualifica.tion and licensing of a11· other 
insurance agents and brokers is found in subchapter 1 which 
subchapter contains sections 2501 through 2522. 

The ~afinition of tema asad in the subchapter 1 is found 
in 24 M.~.S.A. § 2501. Section 2501 does not co~tain a definition 
of 11person11 but does include a definition of 110rganization" which 
reads as follows: 

•2. Organization. 'Organization' means 
a partnership., company or corporation·." 
24 M.R.S.A. § 2501. (2). 



) 

Sarold B. Trahey September 14, 1967 

It is ou~ opinion that the term •person".when uaed in 
aubchapter l mqat refer to an individual otheiwise there would 
be no statutory authority for an individual to be licensed by 
the Commiss~oner. · 

'l'here·is a clear distinction between a .,person" and an 
"organization" in subchapter l of Chapter 21. This distinction 
is established br ·24.M.a.s.a.. § 2so2·whiah reads as follows: 

"Type• of licena•s ... The conaissioner may 
:i,aaue the following typea of licenses 
which must be obtained before a eerson o,, 
gt9Aniz9t:ien •Y. perform any ac,~ authorized 
by thami 

"1. ·aeeident A-gent. aesident-agent•s license; 

"2. Monresident agent. Bonreaident agent's 
licenseJ 

"3. · aeaident brok•r• Res;ldent broken 
licenaeJ 

"4. Roni-eaident broker:. l!lonrhident broker's 
licenaeJ 

•s. S~rplaa line broker. Surplus line 
broker's lic•••J 

"6. Resident organization agent. Resident 
2mni11~i99 agent'e license; 

"7. ~~idant organization agent. Jion
resident organization agent's license; 

"8., R~sideSlt organization broker. Resident 
orq1pization broker's license; 

"9. .Nonresident organization broker. Non
resident g;rganization broker's license; 

1110. Adj11ster. Adjuster's license. 11 

(Emphasis supplied) 
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'l'here w011ld be no necessity for the phras- "person or organization" 
if an "organization" could be considered a "person••. 'Also note 
that licenses issued -wader sabsecticns 6 through 9 of 24 M.a.s.A. 
§ 2502 can be issued only to organizations. if the term "person~ 
ia to have any nu6an:Lng .within § 2502 the term must refer to 
licenses issued under subsection• l through 5 and s~bsection 10 
and muai: · refer to licenses ii,sued to individual's 11 'l'ha licenses 
to .0persone• autl,pr:Lzea _und•r. siib_aee_tion~ l tru:ough 4 respectiVCtly 
correspond t.0 1.icenae·s · to •otga\llia t:ions n· authorized 11ndar 
subsection~ 6 thJ:Oagh 9 i:espeotirel.y., It is our· firm op-inion 
that if an organiza_~o~ -·•~lu:s li~ b·rolc~r_·•·• ·- :11cenee was 
aathorized there wot,tid have ·1:.o be a specific· al.tbsection 
corresponding. to subsection ·s # . . the . seati~n. a_utbo:ri.zing 
surplus _lina·broke~•• lic$naes. There ls no·apecifia subsec-
tion authorizing the Commiaaioner to iseue an organisation 
surplus line broker•s lioenee. 

~ • • • ' I • 

Further elibstantiation that the us• of tbe term, •person" 
means incilvidual can· be' found· in -the language of 24 M~.a.s~~ 
§ 2516 which reads •·• follows I . 

•An organiaation agent • a . or. b'rok•r 1 s license 
entitled the oz:gantzation through its 
~esentativee to act in the Balle mnner 
ail ·an individual holdlng the sanus type 
of li~ense.· A person nam•d in the license 
is entitled to act only for and in the name 
of the organization. · · 

•.1. Limitation explained. This cloe.s not 
prawuit a person named :f,n an organization 
lic1112.s• from being·11aensed and acting 
in his own nama. 11 

we are further convinced that a surplus line broker's license 
may only be issued to & qualified individual., ae i4 M.R.S.A. 
§ 2515., which section relates to the application for and use 
of surplus 11·ne · broker• a licenses, reads in pertinent part 1 

.. a person licensed as a surplus line broker • • • 11 and the 
section does not contain the phrase "a pe:rson or organization 
licensed as a surplus license broker. 11 

Jerome s. Matus 
JSH/slf Assistant Attomey General 


