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.vr ✓ 
8ept8111>er 11~ 1967 

Harold B. 'l'rahay, Acting 
C~H t•sioner 

Jerane •• Natua, A&lailltant Attorney General 

Countersi91W19 reea for Jnauranoe '4enta and Brdcera. 

mm1. 
The 103rd x.e;ui.t.ure puaed e. L. 1967, c. 379, "An Act 

Relating 1;o Counter•.tpJ.ng reea for lnnr•noe Agents 4Uld Broker•~" 
vll.ich Act repealed and replaoed 24 11.a.a.A. I 251◄4 nbNot..ton 2 
and'-=-- effect.iv• OOt.oNr 1. '1967. 1VO cau•tiontl. ban been 

-

· poaecl )>J' an tuunn.oe _c,oapany to t:Jw Acting lnh.ruce Comi••ioner 
b" 1nt8pret.ats.., aieb ..-uona baft •• rdened to th.i.8 · 
office. We bave been Uked to ••nae fior ·pu.rpoau of opinJ.on 12, 
a 3~ .. (del,aJN pr-.S.UII .PayllllDt.) policy With a ,,...,tNion of 
$30 on eacb of the enniYU'elQ.Y datee, vbJ.ch •• polic:Jr requireil the 
oounter◄i9119ture of• reaJ.dllnt. aget. 

QPMTJPI t:t.1 

b tbe new act applJ.cul• only to poliaiu With inception clatea 
after oato)Mir 7, 1967, or-. tbe act alao apply ·to polic:1• written 
prior to that dat.e Mt on Which no CCP1Bf••ion •• yet bad been patdJ 

AIIQBll fl• 

CQUCll1 

'DI• P\ll)J.i,c: Lalni of 1167, c. 379 reada •• follolnl1 

•2. Counter■igning fee. A nonr•trSent 
broku or nonrMidmlt agent. llhall P•~• 
u a COW'lteraignillg fee, to a reaident 
agent who a:zynt.&14911 an inauranee . con
tract prov141n9 fire, caeaalt.y, fidelity, 
surety, inland marine and. ocean marine 
coverage, aubject to except.t.ou ·c.1t.ec1 
under •ec:tion 525, 5°" of the OOP11i••ion 
on the ftra1: f50 of C'Ollli••ion, and ·a 



negotiated aaount of ao11111iuion on tbe 
bal.ance of tile co•i••1on, baaed on the 
aerv1c:e• rendered or to be ~endered bJ' 
the counter•19nin9 r•ident agent. 1~ 
the 1.,. of a.state of the United Stat.es 
.or province o~ the Dnlitinton of Cenada 1n 
vhich tbe aonreaidant braker or nou•i-
dent. apet. ill licensed u a rusctent brdle.: 
or •tent 1111,oaes ,apoa • JIU• broker or -.rent 
• nq,a&s ... t. to pay a peai:C" comrter• 
•i9'18tm:a fee ol a apea.tfiO 4'111Jmlt or per
Nntawe of t1le «WHIN&o~ the ·GOUll~~
iag fee aha11 l>e the eaae •• would be· t.,.. 
PG•c on the Nal.ne bJ:Otcer or agent _. the · 
law o.f •ueb •<tate .o~ the·Vnttect sui:.e • 
ncwino• of•• ·Doldnton ~ cana.:ta.• 
(Jllpba•u •UIWl>li«I.) 

'J.'be refeence •tat.ace r:e,pu• tbat..a w••.t.on ~ paid to• 
resident a19•t -... aouat.ea.lgaw an ~ OOi.11:l'act. • • • 'l.ba 
re.fennca atatQte c!loN not.· pruaribe .-. tbe coatnot .. t ;be 
wr&tt;ea., · ~ dleetf.ve. acttcm • th• pu~ of the reatden~ agent 
thet antttJ.• bim to the 5°'5 of 1:be ""'911SN1an on the firat fSO of 
cc; t•sion, and a negotiated ~ ot cr•t••iOn on eny NJ.ance 
of oa•.•••.ton, u the couauni9ftin9 ot the , ...... ooratnot. 
'thp .1.t u 01D' opiniOn tha~ ., .. •• L •. 19'7, a. 379 become• 
•f,-tl•• OCJtol:Ntl: 7, 1967, en~ ooatr:act coua~•19'aed 
by• r•tci.a~ qea~ oo at: •~tar OCtoNr. 7, 1967. ent.t.tl.• the 
~iclant •tent: to • • •••i••ion autboruecl by the reteNiaae 
atat.11te, aid conv•riwi•• an inearance contract. OOllnteraigned 
l,y a Hll.idallt B9ent 1'elor:e Oe'tol,er 7, 1967 ,'8 not. 11111:,Jeot. to 
the a t••ioa ftCl\liZ"•ent■ of t:hO Nfea:8Dl!Nl statute. 

GRITIW Ill 

DD• tb&a na, Aot w tbet the fir•t fSO d oma&••ioft re••• 
to the total tbr•-rear pctlliiua or cloea it Man that..the counter• 
•tgn.t.nv re•ll!lentagent wUl receive at least 5°" of acta aamaa1 
PIJlll8ftt of tile •tin thr--,ear: ,er.tod1 ,,..., 

see opinion. 

.,. I 



ArWOJII 

It 1• our ·oeiaion tbat tbera .i• Gilly OD8 CCllllliNiOn pllJ'Dle 
to a countan'9nin9 ~•ident on a tbrN-fear •• POUcr enn 
tbOla9b. tale aa■1s .. 1on i• aaot. !ully eamed m1UJ. the end of the 
three• ,-r peciOd aad even t110utb t:ba QNlll1••J.on 11111' be ~4 
to the ll9ent ill IIID&'9 tban one iuta1J.mt. · 

•• referenae Aot N!en to • payaent OOllellted •• folloW8 I 
• • • • SOI' . Of Jila OOIMi•toe OD 'the fl.rat ,so Of UH II t•UGn• and 
• D990tiaW IIIIDIID't ., ooae•••ion Oh 'tbe .i.we of ... oa , SA.t.OD, 
1'Ued on the __,,ic:M r~ OC' to i,e reDder-1 bf tbe ODQntN
aqnSng r•1dllalt -,.t.• (R s••••u -.ue11.) . au ,,. ooDClude 
th• cm I '"'°° NMCed ~ in tbe ■ta"11te J.a tha O,M .... 10n .... 
en th• t:bc...,._ p,:ailili. · 

.tee•• a. llltU• 
~Slltua~ ·at~ General 


