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September 11, 1967

=

Harold E. Trahey, Acting Insurance
Commissioner
Jerome 8. Hatus, Assistant Attorney Genexal

Countersigning Feas for Insurance Agents and Brokers.

EACTBs

The 103rd Legislature passed P. L. 1967, ¢. 379, "An Act
Relating to Counteraigning Fees for Insurance Agents and Brokers,"
which Act repealed and replaced 24 M.R.8.A. § 2514, subsection 2
and becomes effective October 7, 1967. Two guestions have been
‘posed by an insurancs company to the Acting Insurance Commissioner
for interpretation which guestions have been referred to this
office. We have been asked to assums for purposes of opinion #2,

a 3-year DPP (delayed premium payment) policy with a commission of
$30 on each of the anniversary dates, which DPP policy requires the
counter-signature of & resident agent,

QUESTION #13

Is the new act applicable only to policies with inception dates
after Qctober 7, 1967, or does the act also apply to policies written
prior to that date but on which no commission as yet had been paid?

ANBWER fils
8se opinion.

CPINIONS
The Public Lawe of 1967, c¢. 379 xeads as followss

2. Countersigning fee. A nonresident
broker or nonresident agent shall pay,
as & countersigning fee, to a resident
agent yho countersiqns an insurance con=-
tract providing fire, casualty, fidelity,
surety, inland marine and ocean marine
coverage, subject to exceptions cited
under section 525, 50% of the commission
on the first $50 of commission, and ‘a
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negotiated amount of commission on the
balance of the commission, based on the
services rendered or to be rendered by

the countersigning resident agent. If

the laws of a state of the United States
or province of the Dominion of Canada in
which the nonresident broker or nonresi-
dent agent is licensed as a resident brdker
or agent imposes upon a Mains broker or agent
a reguirement to pay a greater counter~
signature fee of a speqific amount or per-
centage of the commission, the countergign-
ing fes shall be the same an would be iw-
posed on the Malne bhrokexr or agent by the
isws of such state of the United States or
province of the Deminion of Capada.”
{Exphesis supplied,)

The reference statute requires that a commission be paid to &
rvenident agent “who countersigns an insurance contract. . . * Ths
reference statute does not preseribe when the contract must be
written. - The effective action en the part of the resident agemt
that entitles him to the 50% of the commission on the first $50 of
commission, and a negotiated amount of commisaion ¢n any balance
of commission, 4 the countersigning of the insurance contract.
This it is our opinion that since P. L. 1967, c. 379 becomes
effoative Octobexr 7, 1967, an insurance contract counteraigned
by a resident agent on or aftey Octobexr 7, 1967 eutitles the
resident agent to a coomission suthorimed by the reference
Btatute, and contrariwise an insurance contract countersigned
by a resident agent befors Octobker 7, 1967 is not subject to
the commission requirements of the raference statute.

SUESTICN $29

Does this new Agt mean that the first $50 of commiswion refers
to the total three-year premium or does it mean that the counter-
signing resident agent will receive at least 50% of each animal
payment of the entire three-year period?

ANBWERS,
fea opinion.
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P INTONS

It is our opinion that there is only one commission payable
to a countexrsigning resident on a three-year IFP policy even
though the commission is not fully earned until the end of the
three~year period and even though the commission may be forwarded
to the agent in wmore than one installment. -

The refarence Agt refers to a payment computed am follows:
%a o « 50% of ths commission on the first $50 of comuiesion, and
a negotiated amount of commission on the balance of the commission,
based on the sexvices rendared or to be rendered by the counter—
signing resident agent.” (Emphasis supplied.) Thus we conclude
the commission reuferred to in the mtacute is the commission based
on the three-year premium.

Jerome 8. Matus _
Assiatant Attorney Gensral
BN/ eh



