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s. w. JlcK.oW9n,· Bxecutive Secretary 

Robert <1 • . Puller, Jr., Alleiatant 

AUCJ1,18t 3, 1967 

Inaurance A4v.llloxy Board 

Attorney General 

koup Acc:ic!ent Coverage 

PCWS• 

1'be DlpU:tment. of Bcbaaat.ion .bu r-.u•ted the Jnaurance Adviaory 
Board to ·ua.lat 1n ~eparing • .-group accident policy t:oftJ:ing State 
eaployea to beftal e1fect1ve aep .. ..,.-: 1, 1967. Ne. an. Stat~ 
Ann., Tit. 5, · §· 1714 (Supp. 1966) .in put provi4etll 

9PPD911 

•fbe J)oard ahal.1 provide 1D•11rance aclv.tce 
ftor th• State o~ Jilin• tn th• fire and allied 
linea, oaaualti,, IIU"ine, ••ia"°n, --=-tY 
and fidelity fJ.e14 with tbe t.ollowincr at.lea•" 

Jn vtaw ol the oitecl etatutory · 1anguage, •Y the lloard pn,perly 
give ad,riae 011 a propoeed ac:cldant polic:7 ocwuin;' State eapJ.or••? 

9PP1911 

•• anawer to the queation pruanted t:uru on 1fbether · accident 
ineurance Cmm-e co1aonly, aa I under•taDd it, cal.led •accident and 
h•lth" ine\lrance) can properly J:Mt conaUue4 a fom of •cuualty• 
inauranc•~ a.eardl izMUc:atee tbat. 1t crezmo~. · 

Although it •Y appear to be• e111.iUc quibble. the authors 
of ~mete on i.Dllurence law,•• wll •• the couru, 4m • Uatinction 
bet.ween caeual~ inaunnce and accident. and he~th lnaurance. 
•caa•lty inaunnc::e• ia defined•• ina'l.lZ'in9 ac,•~•t. riak• to 
Pr.oetrt.x, •--• aoc.tAent.· and heal tb ipaurance uiinu• agaiNtt 
rillk• .to th• PSIDAD• ·- v.nce~ IP!YIMSI, P• 90 (ad :ed. 1951). 
Appl..aan, ~YDDPI Law an4 IOCUM tr•ta th• two a\JbJecta 
'1nder C01111Pletely different headings. Ya~ also points out 
that wbile casualty insurance 1• one of the oldeat typ• of 
lnauranc:e, the developaent o~ accident 1nsuranc:e dat .. from 
only 8hort13f after 1860. v~e, Pl, c;it., _p. as~ 



B • W. MclGDIWen 

Scae oia.r ca■• draw th1• •- 4J.at.inction. See lfppJS>nr1• 
W,ytla,ty Ml=•MI QIGOra:t;tM -,,, Nep:UJ, 155 Nus. 404, 29 
B.B. 529 (18.2)a 

•'lbe 4uilnguitlhlng f•tur• · of 11bat la 
tcrown in . our leglelatS.on •• • ao::1.-nt 
lnauranca• J.• that it ~fiea •Pt•t 
the effectll of accldente naulttn; .ti\ 
bod.Uy injny ol! 4t.ath. J:te 'field i■ not 
t:.:» Smve agabat. loN or dalla9• to 
pnp.cty twnll7, at~ ocaaaloned 
by aoa.t;danta. ao f• u that alua of · 
inMUN 'baa --~ it Jiu Nell 
"11:h Steferimce to J»Uer•~ plat-,lan,. and 
pecbaPI dcaeatio •-1•, lln4 £nJory to 
propllCt.y by etnet oa.8, ·-4 '8 lawlinl· •• 
•oaeuaJ.tv ta.•c-..:e.•• 

-~ ... 1ma r, ,_.w JnD11MPt .Al., • -.... 110. so •·•· 
1028 (1892) (•ouualty wunnoe• -• insurerace again•t. loiia 
ceault.t.nc, 1n Ndilt inJuy). 

~• 1A1'19QA98 in later_. .. W.un tu line NWMD "accident• 
an4 ••nalty• IM.lt •Wl ,:e009Q1- the &UatinctJ.oa. Bee 
WDrm.ol I ldm4oR I 9l,obt ID!., QQ,. X• tlRDM• 297 Ark. 237, 180 
a.w.24 511 (1944) (boltint t111lt. ••swi>ty, 1na11ranc.• inwr .. . ·. 
119tiN1t 1oN t:hrough •aooident or CU\llllt,1.-• (l) rNUJ.U.nr, in 
bodify SnJuq-, but. that eara •--• p~ly QJ>Ued to bnrance 
a-pinat. eft.a• of aoctduta renltinl in iaJur:i• ·to proputy.•) 
a. lltAH RI IQpl 1h 9mal11itnM, 332 ~-N 950 (341 cu., 1964) 
(•Aoo&cte~ policy' inclanifi• lnal'U1"4id qalaat :bodily inJua:y, 
or .. aipated MMfichry in .... t of deatb oi -~), rn•d 
OD Other CJCO\Pl4- Dll• 11111• SfaP&ff,ipner Y, ._llt.1~ qg IPJll. J80 
u.a. 678, es e~ ct. -1238, 14 L.u.2c11st (1965). 

'lbe title .of the nbdbapt:w c,:eat1ra; tll• tn.urance Mvi80ZY. 
l!loard ie. • XMurance on iltate-ownad ~ty." Other ___,.•graJtul 
of Na. Bev. Stat. Ana., flt. s, I 1714 (Supp. 1966) · apeaJt in tena 
of Rl'QRR.iX· s.n.u:a:aace (altbough 1YM1f t,hether th• term •activitt••• 
u ue4 in Wl,par~• land 2 MY not~• NIie duty on the 
Board With . regard to State peraonnel) &nd it 'WOUl.4 appear tbat, 
ha4 tbe J.eglelature w19be4 to give the Board advi90.ry and place
ment pcllltea on accident ancl bee1tb 1n■w:ance, J.t voul d have clearly 
■pec:tfied this wall-kflOWft 1!1eld of .l.naurance u falling w.ltbJ.n th• 
8oar4'• JurudicdDD. 



H. W. ~ Pap J August J, 1967 

I coraclu4a Ulat th• etatute, •• it preaently r..,., does 
not autlmriN the Jloard to adviee on acciden\; and health px09rU111. 

RGNr./eh 

Bol'Mn;'t Q •. lu1l,e,:-1 .Jr. 
Aaeiataat Attc-rney CJemeral 


