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July 28, 1967
Robert R. Washburn, Commissioner Veterans Services

Robert 3. Fuller, Jr., Assistant. Attorney General

S8tatutes regulating establishment of Maine Veterans Memorial Cemetery.

PACTS:

The Commiesioner of Veterans' Services has been directed to
acquire cthe fee simple title to at least 50 acres of real estate
near the population center of the State of Maine for use as Maine
Veterans' Memorial Cemetery. Me. Rev, Stat. Ann., Tit, 37, § 21
(Bupp. 1966). The Commissioner states that he has acquired an
option to 'purchase about 55 acres of land in northwestern Augustaj
however, dwelling houses and presumably wells of adjacent property
owners are wichin 25 rode of the boundaries of the proposed site.

QUESTIONSS

‘The Commissioner makes general inguiry concerning the statutes
applicable to Maine Veterans®' Memorial Cemetery and, in view of the
nearneas to the proposed site of dwellirnig houses and presumably wells,
he makes specific inquiry as o the applicability of Me. Rev, Btat.
Ann., Tic. 13, § 1181 (1964).

QPINIONS

- To answer the specific inquiry first, it appears from the
statutory language that Me. Rev, Stat. Ann., Tit. 13, § 118l
(1964) is applicable to Maine Veterans' Memorial Cemecery, even
thougn the thrust of ite restrictive language appears to be
directed against the landowner who proposes to 8ell to the
Commissioner. The relevant portion of the above-cited statute
readss

“Nor shall any pergon . . . establish {or)
locate . . » any cemetery or burying ground

by selling or otherwise disposing of land so
that the limits thereof shall be extended
nearer any improved land used for recreational
purpoees or dwelling house or well than 25 rods
against the written proiest of the owner."
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‘he effact of this language is unclear, but its apparent
intent is w0 alliow an affected aburter to bar establishment or
enlargemenc of a cemetery by making written protest to an
entity intending to sell land to a cemetery orxganizacion.

The serious problem raised by the statutory language is that,
ghould the Commissioner take a deed without detemminlig that all
abutting landowners, whose dwelling or welle are within 25 rods
of the boundaries, consent to the sale, he might later be faced
with a complaint brought by such an abutter, seeking injunctive
relief to bar establishmont of the cemetery. I suggest that the
Comnissioner require the seller to obtain written conseni to the
sale from all affected abutters.

Actention 18 further directed to Me. Rev. Stat. Ann., Title 13,
§ 1303 (1964}, which providesi

“Bvery . . . cemetery (hereafter established)
shall b2 located in accordance with statutes
already in force and effect, and only after
consent for such location has been obtained
£rom the municipality or other political sub-
division wvhere the same is proposed to be
locaced, as well as from the Buresu of Health."

I £4ind no language in Me. Rov. Btat. Ann., Tit. 37, ch. 2
{Bupp. 1966) which puxports to exempt the Commiseioner from
conpliance with this general requirement applicable to all
ceneteries sought to be escablished.
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Robert G. Fullex, Jr.
Asajestant Attorney Seneral

#l. It iz difficult to ses, though, how a peller "establish(es),
locate(s) or enlarge(s)” a cemetery merely by the act of selling
land t0 a cemetexy organization, even with kiowledge that it is
intended for cemetery use.
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