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Robert R. waahl:Nm, Collln1setoner 

Robert G. Puller, Jr., Aaaiatant . 

JUly 28, 1967 

Veterans Services 

Attorney General 

Statute• regulating utab1ishment ot Maine Vecerar,s Manorial Cemetery. 

'!be Colllaiuioner of Veterans• Services baa been directed to 
acquire "Che feo sS,mple title to at laaat SO acres of real estate 
near the population center of the Stat.a of Maine for uae u Maine 
Veterans• Memorial Cemetery. Ne. Jtev. Stat. Ann., •tit. 37, § 21 
(Supp. 1966). 'lhe Conlnf.•aicmer stat• that . he hae a~ed an 
option· to'purcbaN el:lout 55 acres of land in northwestern Auguatar 
however, dwelling houaee and presumably wall• of adjacent property 
owners are w1dlin 25 rode of the boundariee of t:ba proposed aite. 

OUBS'tIQJJf,.t 

'lhe Collldas,\oner makee general inquizy concm:ntng the statute■ 
applicable to Jlatne Veterans• lllimorial Caatery and, ill view of the 
nearneaa to the proposed site of 4Welling houaes and preS\aMbly well.a, 
he IIIIIJces specific inqu.lry · aa ·co the applica1)il1ty of Me. aev. Stat. 
Ann., fl.·e. 13, § 1181 (1964). 

QPD:tm1. 

1!o anawar the apeci!.t.c inquiry first, it appears from the 
statutory l~ge that Me. Bev. Stat.· Ann., Tit. 13, § U81 
(1964) 1• applicable to Maine Veterans• Memorial Cemetery, even 
thougia the thrust of it• rastr:l.ctS. va langua9e appears to J:ia 
directed againat the lan&Jwner wo propoaas to sell to the 
CClllliaaJ.oner. 'lhe r:eJ.evant portion of the aJ:>ove-citea stat.ute 
reads, 

•Uor aha11 · any person ••• establish (or) 
locate ••• any caaetery or burying ground 
by selling or othei:wiee cliapoaing of land so 
that tha lim1ts thereof shall. be extended 
nearer any illpxoved land used for recreational 
purposes or awelling houae or well than 25 rods 
against the written prc;,·test of the owner." 
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~e effect of th.t.• .language i• wiclear, but i·~ apparent 
intent is "i:O all.aw.an aftectea abu~ter to 1>ar e■t;.ablisbnient or 
enlargemen-c of a cemet;ei:y by makirJ'J written proteat to anr 
entity intending to sell · land to a ceaetery 01."9an.t.~~1or.t .. 

•Jhe aer1oua prol,lea raised by the etatu~ry laJliWl90 is that., 
lbould the Coadssloner tae a deed w1·a.ou1: c1etamin1i4 that all 
aJ:tutti.~ l.andownere, vhoM dlllfeUing or wells ue within 25 rode 
of the l>omdarJ.es~ mneent. t0 tho sale, be nai.gbt. ·later J>a faced. 
With • CQirl,latnt brought by euc:l'l an abutter, eeald,ng injunctive 
relief ·to bar eaC;abllllbllont of the caaet.ea:y. l SU9geet that the 
0oemata-:iioner requu:e tbe seller to obtain wa.1;1:en conaen~ to the 
sale ~ all af~ect.ed a!Juttere. · · 

AttenUon ta further dtrectecl to ...... aev. Stat. Ann ... Title 13, 
f J.303 . ·(1964), •.t.c11 prov~• 

.. ..,ecy. • • • OelllltarJ' (hereafter Mtal:,11•hed) 
eball bfi 1oea1:84 in acmrdanc:e With e.tatutea 
alreaclJ' in focce a1l4 effect, and only after . 
oon•ent ~ .suell locatioa ha8 bean -obtained 
from i.1le aunim.paUty cs-other po1it.ic:a1 aw,
d:i.vJ.aion ••• the IIUl8 u propo••4 to be 
loc:atad, aa "811 • fral the Burea11 of Real.th_."· 

z flncl no J..anguage .ln *• aw. Btat. Ann., . Tit.. 37, Ch. 2 
(supp. 1966) ·11hJ.ch purport& to eMNIQ.rt- the OW.S nioner ~ 
OClll)liance With th£a genaa:al requlr-ait. appl.toabla to &11 
cameteries sought to J:ae eat:ablished • 

.. -........ bro 1 ............... ,,.,. •• .,.__,. 

Robert a. J'Uller, Jr., 
Aeatatant Attorney <Jeneral 

t:1. It 1• dlfficul.t to aeo, 'i:hough, hOW a eellor "eatabl.1ab(u), 
locate(a) or ·en1arge(s)• a cemetery msely by the act of selling 
land to a cemetery orgaslization, even vi.th kr.owlqe that it 1• 
intended for cemetery use. 

RGl'Jr./eh 


