
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



ST A TE OF MAINE 
Inter-Departmental Memorandum Date July 25 . 1967 

To Warden Allan L, Robbins ~pt._____fu_ine State -Prison 

From Courtland·p. Perry, Asst.Atty, Gen'i. Dept. M<>-nta l i-lealth Jnd Corrections · 

Sub~ct Privileged Communications Bet~een Institutionalized Persons and Psvchologists and 
Psvcholo~ical Examiners 

The 103rd Maine Legislature by P.L., 1967, c. 321, §1 enacted the following with 
respect to privileged._communications between individuals and psychologists or 

.psychological examiner~: · 

"A person has a privilege to refuse to disclose, and to 
prevent a witness from disclosing, a communication between 
himself and a psychologist or psychological examiner if he -claims 
the privilege. 11 

Q__UESTION: 

May this privilege be invoked by.persons hospitalized or confined in State 
Institutions? 

ANSWER:. 

Yes 

OPINION: 

It is our opinion that a person hospitalized or confined in a. State Institution 
may claim the privilege provided for in Title 32, §3965; this is not to say that a 
patient or inmate can prevent the use by authorized institutional personnel of a 
communication between him and a psychologist or psychological examiner. Such 
communication may be used in effecting the inmate's rehabilitation or tn treating 
the patient. The communication of_ an inmate or patient made to a psychologist or 
psychological examiner in the eourse of an interview may be· reduced to writing and 
made a part of the person's institutional file. 

The privilege to which §3965 refers-may be claimed by an individual hospitalized 
or confine·d in a State Institution in litigation_ involving him, wherein his own 
testimony with respect to such communication is attempted to be obtained, or wherein 
testimony with respect to such communication is attempted .to be obtained from the 
psychologist or psychological examiner. If reduced to writing, and made a part of 
the institutional file of the patient or inmate, testimony with respect to the 
communication attempted to be obtained from any other person·having knowledge of the 
contents of such coamtunication as appears in the file may be excluded up-on claim 
of the privilege. 

It is our further opinion that an individual 1 s right to claim the privilege is 
not dependenc upon his having made communication to a licensed psychologist or 
psychological examiner. It is possible that a. patient or inmate at a State Institution 



·may be interviewed by an unlicensed _psychologist or psychological examiner, 
since the practice ·of such persons is permitted by Title 32, §3962 within 
State Agencies. The. "fact that a patien~ or inma~e conmunicated in the course 
of an interview with. an unlic~nsed practitioner does· not strip such person of 
his right to claim the privilege. 

"Psychologist" and "psychological examiner" are defined . in Title 32, §3961 in 
terms of the nature of the practice. In our view, therefore, a patient or inmate 
who conununicates with a person practicing as a psychologist or· psycho.logical 
examiner as defined in §3961 with or without a license may render such communication 
pr~vileged as hereinbefore discussed by claiming the pri•iilege under §_3965. 

~\. JQ. . a.,.,-..l.._ 
Cour~land D. Perry 
Assistant ~ttorney General 


