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June · 23, 1967 

Insurance Charles P. Rogan, .Director, State 
P1re Prevention 

Jerome s .. Matus, Assistant· Attorney Generai 

Delegation of Authority of Acting Insurance Commissioner •. 

l'AC'l'S: 

By lllemo dated June 8, 1967, you ·1ndicate that the ·Ac:t1rq Insurance 
Coaniss·1oner, ~e Bono:able Harold B,. i'&'ahey, has asked you to obtain 
frc:a this t.>epartment a legal opinion to the follow1ng ·queat1ona 

QYB8TIOH9 

Doee he·, as Acting tnaur:ance Qommis11oner, ·have the power to 
delegate his authority tQ the dlffer~rit department's dlvia.t.on heads 
under hie command, including the right to make decisions, sign 
licenses, grant waivez:s f:rQI\ the regulations, etc.? 

yswmu 
See O.IBIOJ)t. 

OPIMJOlif 

As Acting :tnsurance Corand.ssioner, the Honorable Harold B. 
l'rahey may not delegate hia authority to various div1s1on heads 
of the Insurance Jlepu'tment to make dec1siona of' the Act1rq 
:tnsurance Commiss,oner, sign licenses and grant· waiver.a =m 
regu-lations unless there .la authority 1n the Maine ·sbtutea 
permitting this .delegation.. · 

'l'be provisions of 24 M.R.S .A. § 51 relate to the appointment, 
te:z:m and duties of the Insurance Conniss~ner an4 J;>eputy X:nsurance 
Ccmnd.sstoners and reads as followat 

,i'11be Insurance Department., as hereto; .. 
. fore established, includes _the Oivislon 
of State !'ire Prevent1ari.. 

u'l'he head of the department 1s the 
Insurance Comn1ss1oner. 
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. "The ?n.-urance ·Q-Jalntaa.tone:r:, as hereto
fore appob,~ed and hereinafter in this Title 
called 'comml.astoner•. ,aball be appointed by 
the·aovernor·wtth the advtaa anti- consent of 
the Council and ahall hold ~1• office for• 
yeu-a and un~ll his suacee.-or ~~-been 
appo&ntec1 am qual.1~J.ed, wt 8hall not. at 
the - t.lae _i)e Bank Golllii••icner. Hi• 
office eball be at the Sta~ capi:tol.. Be 
may adain.tater ·oaths in' the ·perfomnan~ of 
bia offieial duties .tn.linJ' part.of the &~t• 
and at: any tilae. Be Sball keep a oori:'ec:t 
account of au his dcingal •nd ·Cl! all lees 
and •ner• :ncelwd J>y hlll by virtue of ht. 
offlQe, and· pay over the same to the 
T.t-eaaurer of 8tate fo:r:thWLth. ·ae aball 
receive an _atmual aalai"y of fll, 500. Be 
-may appoint, ·aubjeot to· the' Peaonul. Law, 
not t.o exceed 2 deputy ·CIOIIIIIU•ionws. one 
of Whom, 1'J' vtrtiae of auO'h appoin~t. tiball 
be and pe.rfom all the 4'lt'8• et the lint 
deputr . .lnauance coan&••Joner. In the event 
of a vacancy .t.n ~• office of tM Insurance 
G:anl ••ion• o:s:- du'j,ng t.he ab•ance or · 41.•
abilt.tr ot tllat. offs.oe. the ftr•t 4epat:v 
tn•.-ance COlldae:&on• 110 appointed shall 
become dur1ng such· vacancy, Qeence or 
dleab11i~ of that offloer the act1r.g 
.f.nhraACe COllldsatoner." 

Until an Jneui:anoe ax.&uionm: ill appointed by the Clovernos
w1th the actvtce and ccnNnt of the Council, the ff.rat Deputy 
lneurance Ccaal•aion.-. in th.la t.atance the Honorille Drol4 a,. 
Tr:ahftl', '8 the actlDJ Insurance C!asai·sel,oner and bu all tbe 
powers and duties of'·h&s precleceuor ta office, the late 
Insurance Coant••£oner, the BonoraJ)le George P. Mahoney, 

It ls our unde.t:atanding ~at the late Insurance Coml••icn• 
dl.d not appoint a · 88COncl Deputy Insurance Coalol.saioner, Which 
appo_lntment would have been optional under 24 N,R .s .A. § 51. 
'l'hla being the case. tt ia ow: opinion that the Acting 
Insurance Coaatsa·1oner having all the powers and dutiea of 
the Znsw:ance Comisstoner may •P»o1nt an Acting Deputy, 

., 
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the Acting Deputy may act in his etea4 .t.n the event of a vacancy 
in the office of Acting lnsurance Commtsa toner· or chlring tbe 
absence or disability of the Acting Xnsuranoe Commis·aioner. To 
rule otherwise would cause a ait~t1on Whm:-~r- no person would 
t,e respona.U,le for the affairs o:f the Insurance Oepartaent in 
the event of ·the death, absence or disability of the ActinrJ · 
Insurance Commtss1oner. Such a situation would not .make sense 
and could ·not be the intent of 24 M.R.s.A. § 51. 

Dua Acting Deputy Insurance Commtsa101wu: for the A~tng 
Xn■ura.ziee Coiaalsaioner may •lao be the head of a d:l.vtaion 'b.f 
the hauranoe Department and l,n the· event· of the death, ·. abae:nce 
or: dt.eability of the Acting tneuranae Q)aala•ioner. the powers 
and d~tl.ea of the Acting lnaura.nc• ec:.mtaa,ianer at'e entrusted 
to the Acting Deputy Znaur:anae CQaaiasiOnar~ 

Jerome S·. 'Matus 
Aaatstant Att.or-nay Generaal 


