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June 7, 1967 

Harold s. 'l'rahey., Deputy Coaniasioner 

Jerome s. Jfatua, Assistant 

Insurance 

:tnterpretation of •• L. 1967, c. 931 An Act Relating to tJninsur~d 
Motorist coverage in !neur~nca Policies. 

DP'llh 

•• L. 1967, c. ·931 An Act 1tdlating ~ 'Urlinsared Mcto:r:ist 
covera9tt in Insurance toliaiea haa ·been signed into law by 
Qovemor Curtia. section 2 of the reference Act provides 
"Thi• Aat shall become effective January 1, 1968." 

9PU:191t 

Whather or ~t • motor vahiale liability inauranaa policy 
in force on January 1, 1968 11111et contain uninaured motorist 
ooverage? 

gswag: 

sea Opinion. 

o,np:911 

8it0Uon 1 of • • L. 1967 • chapter 93 reada •• follows: 

"Any policy in•uring again■t liability. 
ra•ultiag tro111 or incident to the owner
ahip, maintenance or 11•e of a reglatered 
1110tor vehicle 111Jull contain a pr:ovision 
for protection a9ainat aninaured m,torist■ 
for bodily injury, within limita coatene11rate 
with the FinaQCial 1\eapon■ibility Law." 

A motor vehicle liability lnaarance policy placed in force 
or renew.:td on .J'anuary 1, 1968 or thereafter ••t contain a 
provision for protection against aninaured motorists for 
bodily injury. The problem arises wb-ather or not P. L. 1967, 
chapter 93 applies to policies that are written or renewed 
before January 1, 1968 and are in force on January 1, 1968 
or thereafter. · 
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Bamld B. 'l'rahey June 7, 1967 

Tho lan9ua9e of the ref.arenae.Act c::an be con.atrae.d to apply 
to policies iaeued before January 1, 1968 and 1n force on 
January l, 1968 and thereafter•• well•• to polic:1e• 1aaued 
o;r renewed on or after tha effecti1Je date of the Act., Janaary 1, 
1968. 'l'h• lan9ua9e of th• z,efe·ranaa A·at can al■o be conlitruad 
to apply only to policies J.aa11ed or renewad on or after the 
effective date of the Act, -.,anuary 1, 1968.· 'l'O give th~ first 
conatr:uc:tion would mean tlua't th..:t referenc:e · Act wo\lld have a 
retroapectJ.ve effect, i.e., it would apply to poliaiea that .bad 
been plaaecl in force before tha effeative date of the Act. 

· -r.,.a Legi■J.awre •Y paaa retroapectiva lawa, Bpwmap •• A•x:et, 
(1928) 127 Ke. 351J 9E&stal •• v. re••·· (1841) 18 Me. 109, 

howevaz-, our Court ha• decided that no ·•tat.ute ia to be held 
&'8-t.zoapective, or in violation of any aonet.t.t11t.t.onal provi■iona, 
where it a1fect rights., u,.l••• auc:h shall be the neaeaaary 
conatraction. fiyg v. lliE· (1847) 27 N•. 212. As th~re oan 
:be two aonatr:uationa re the appliaability of•• L. 1967, 
chapter 93, th• c:onatruation applying the reference Act to 
policiee 1a•11•d. or renewed before .January 1, 1968 1• not a 
neaeaary oonatructionJ therefore, the reference Act cannot be 
given th• ret:rospeativ• oonatraation and maat be given the 
prolfpective aonat.ruction. \'he prospective c:on•truct:1.on wo11ld 
require the Act to apply to any policy iesued or renewed •~t•~ tba effective date of the Act, ~anaary 1, lJ68. 

J.:al'Olle s. Hatua 
Asa.t'st:ant: Attorney General 

JSM/slf 

✓ -


