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Ernest B • .Johnaon. State Tax Aa••••or 

J-• M. Ooban. Mat. Atty. oa~· 
Anheuaer Buel\, Inc. U' 

June 6, 1967 

Bureau. of Taxation 

Bureau of Taxation 

Anbauaer Buach, Inc. of St. Louia, Miaaouri i• • brewr of beer 
and ••11• it• · product• to· diatriblltora in Maine for naal.e. 'n.. 
coapallJ maintalu a repnaentative in· the Stat• of Kaina. Au -•••-1\t of•• tax bu been ... qainat the bl'e•r for the 
un of ce.rtain "point of •Ill•" adYertiaing material wbicb it pay• 
for &ncl baa ahii,ped by ·auppl:lera to diat;ributon in Hai.ne upon 
~~re~~- . · . 

Tbl compan,- allot•~ certain bookkeepillC quota of point of Nle 
of -urial• to·.each cU.atributor, alt~ tha dlatriblltor doe• 
not pay for the .. material•. When• cliatributor nqueata theN 
.adverti•i• -terial•• ·Anbauaer IU8ch -i•••• a purcbaae order to 
tha supplier or -nuractUNr of t» utel'ial•. Tba eupplier ehipa 
tba -terial• pnpaicl to -ti. d:latribator and bill• AnbaUNr Buach. 
Tr~tion arrang-nt• an made by the ■Ul)Plier of the point 
of Ml• 11&t•riala, aot tba diatri.'butor. 

QUISnOB: 

'Wbetbar Anbe\1Hr Buacti i• liable for a •• tax on point of ••l• 
aclvertiainc aaterial• uaed in Maine? 

ANSWIR: 

Y••• 
CWDIOH: 

Tbe Law 

Ataxia impoaed on atora1e, uae or .otbar con• 
•uarptiou in thia atate of tqible peraoul 
property, purcbaaed at retail ••1• on and after 
.July 1 1 1963, at the rate of -Ill of tu ••1• 
p,;ice. &vary per■on ao atori11g, uiq or other•i•• cona•ins 1• liable for the tax until he. 
baa paid the.•- or bu talr.en a receipt from 
lda Hll•r• thereto dul,- autliorisacl by tba Ta 
A.a••••or, ahoving that tu a,11er baa col~ected 
tba aal•• or ua• taxl in which ca■• tbe Hll•r 
aha11 be liabl• for t • . ••• 
(36 M.R~S.A. 11861) 

''ltatail aale" or :,,••1• at retail", ••ne any ••l• 
of tangible per■onal property. in the ordinary 
cour•• of buaina••• for conaumption or uae, or 
for any purpoee other than for reaale, except N• 
.. 1. u a caaual aale, in the form of tangible 

"( .1/ 



Subje~t: Anbe~er Buach, Inc. 

ptiraonal proMrtv •••• 
(36 M.R.I.A. 11752 (11)) 

"Sal•", •ana --, trwfer, excbana• or barter. 
in •~ umwr or by aay ••u what•oaver for • 
conaiderat:lon :ln • reotar eoarN of 11ualne••• ••• 
(36 N.R.S..A. 11752 (13)) 

"IJa•"• include• tha earci .. in th:l.a etate of. ,my 
ript or ~rover tanc:lbte.pencmal pnpeny :ln
cidaat to it• OIIDU'aldp •u plll"CbaN4 by the. uaer 
•~ retail Ale •••• 
(3a M.R.S.A. 11751 (21)) 

lnteoretatf.on and application:. 

By atatut•• a tax :I.a 1mpoN4 upon one who purcbue• tangible pereonal 
pro~tJ' at "retail aal•" for couuapt:lon in Maine. Than ia no 
queation bu.t that AldleUMr Buacll purcb.ued certain point of eale ad• 
vertiaiq •terf.al• at "retail Nle ... Thi fact upon which tax 1111-
poait.ion 11•• ia wbetber tba bN•r ta a "uaer" idtlwl tbe •ardlll 
·of tba etatute; tut ia, whether Anheuaar Buiach exeroiNd any ript 
or-power o..ar tba•• adYertiain1 •t•r1-la incident to ita Olfl\V• 
abip. 

Upon. tbti fact• pNNnted to tbia offf.ee·, tbaN ia nfficient buia 
fer an ••••-ut .- collection of a .,_,, tax· pUl'auaut to t:be 
atatut•• ot the State df Main.. ('l'lie: wrclen. iuidaat:11', ia on 
....... Buacb ~ Pl"O'n tbat ,~ -raia•• IIO rtcllt or poWel' in
eidant: t:o Olfaffablp tdtbi• t'M _plll-pON of tbe tixina •tattate •. onr 
the point of Nle dftrtiaing .. br-iala.) 

Several futon appear wb.iol1 haft inf111enoed ti. coacluaion tbat: 
tbe aituatf.on :la taal>le'. AIIOBI die• ... tbe preNnce of an 
apat: of tha tmcpayu- ill tbie State of Haine, the la.ck of a·NJ.e 
of tlw •rchancliae to tba 4iatributor, tba control of tha aupplie• 
1>:, the br'ewr, tha paymnt a. t:hl _.. .. r of al.1 ooata incar.ritd in 
t!la •nufacture aad ahipmnt of the mrcbaadiae. 

TM •••~t of tbe role played 1w the brawr•• qent in tbe Stat• of 
Maine wit:h respect to tbt orderlq or df.•tribution of point of •al• 
11&t:uial• 1• mt known. Bo eultata.ntial rel~ ia placed upon thia 
faet:or. · It ill poaaible tbat be ma,- over••• the diatriblltion of ad~ 
vertiaing Mteria1.a, keep the ctiatributon .,... of ne•r adftrtiaing 
_uterf.al.a which tba ..._war baa ... AYa:llabl•, uka ._.. that: older 
material•_.. diacarcla4 and tbat _..r one• are ordered and.to aet: in 
•-- other adYiaffJ capacity with nprda to_ tba advertialna·•teriala. 

The aituation 'Mire ·i• eiad.lar to • .r.cent Il.linoi• Sapre• Court: caN 
1'1wre • bl'a•r ordered, paid· for, and bad •b.i~d, certain point of 
Ml• adnrtiaina material• to independent diatributon of the .bn•r•• 
bffr. The bl"e-r. all•l•d tbat it "did not intend to acquire title · 
to or prope,;t, in any of ••id point of ••l• aclvartiaiq iteu"; that 
"none of aaid ~int of .. 1. ac:lverti■inc ite• •hipped to.Illinoia 
vboleaal.a diatributora bad •ver been inventori•d by tbe plaintiff or 
entered upon tba book.a of account of the plaintiff". (Miller Bnwiq 
Co."• Korabak, 219 H.E.2d -9-• -95, Ill. 1966) --



ill
f''

_ 
-at

1i•
1i~

 l'
1·

•·l
'1

•~
: 
ll'

 
1 

.i 
ft

~
,;

~
 
ff

i•
 •

! 
i 
~~
• 

·fs
 

r 
~ 

~ 
flt

kS
-1

;-
rr

 
~

I 
i•

 
~ 

:;-
(_

 "
i 

ftr
t~

 
_ 

_ 
_ 

S:-
E

 

, i
i!

 H
 ',

:!;
f; 

;~~
;1 ~

? i
i !

~~
 I
i !I

f Ii
 ;~

!!H
iV~

I i
 

f 
IF

lli
'I 

:il
lf~

 li
!P

t:i
s 

lli
 e

iif
l!l

 ti
!!i

l!l
~l

f !
 

i .. 
I ;

~1
,-

ri
ll

 1
~

• 
1•

~t
•1

 .
.. 1

°f
lJ

i•
'f

l.
. 

· 
. -

·· 
· · 

JJ!
t(f

tii 
''(

 a
 '!ff

 f l(
ij;

 .. 1{
tt1(

 l 
i i • 

111
il

 
d

i•
 1 

i 
r11 

..
. 

~-
i 

.· ~
n•

' 
.r_

 .f
f,

ir
 

11 if
"' i

r 
•I 

!H
f 

ii
 
~

'l 
r 

!' 
i: 

:if
 I 

'i
f 

r: 1
 

• 
... 

·4
1r

 
• .

.. °
'" 
I 

. 
I 

!'I
: c

-. •
 ~ 

• r
 ... 

ti
t!

 :
• 

,:1
1 

!t
 ! 

t 
~,

 
=

 . 
5 

lr;
J 

• 
~

2
:t

,.
. 

.,.,1
1,~

 ,
 

,_
ft

ir
 
E

 
~ 

11
lr

 
· 

1. 
1 

rs 
i 

4 
I 

i 

~
 

I \, 


