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Marion a. Nartin, Coaniastoner 

Pl',illip K. Kilaieter, A•ai■tant 

ifun~ 5, 1967 

Labor and Industry 

Attomey General 

The i.llevator Law, section 435, Chapter 5, Title 26. 

acrs: 
Your.a,,. p1:0perly ealle4 to oar att-ntion a-previous 

opinion of thi• Office wri~ten by earl o. Bradford.under 
4ate of October 21, 1963 and we wiab preliminarily to refer 
to oertain conc:luaiona ■tated therein. In dl••enc•, the 
opinion of October 21, 1963 atated that• per&OD aaployed by 
an elevator COllpllDY whc,holda a aertlfiaate of authorization 
t.o inapeo't elevator• •latained by the elevator company, •Y 
inapect •l~fttor•• not •lntained by nia compa~y, ~or an 
in•arance COll,pany on a , .. 'bll•i•~ By the .... t:olten we 
believe that the ref•rence opinion alao afford• a ba•i• for 
concluding that. an aatboris•d iaapeotor of an inallftnce 
COlllpllny c:ould inspect elevator• for an elevator ooapany on 
a contraatual fee·ba•i•, thereby l)eeoaaing an -employee, and 
hsnoe·aut.horized inspector, of th.t elevator aoltplny in r"9garc1 
to the inapec;ttion• performed. Without q11oting at. l41ngt.h the 
opinion of October 21. 1963 we_never-the-1••• quot• a 
nct:l.on of Nid · opinion which read■ •• follow■: •ne 
Le9ialat11r• did.not in~end to 11etal)liah the c:olldition 
that.,_befor• a peraon can N liceneed •• an authoriz•d elevator 
inspector, he ■uat be exc:l11•ivel.y employed•• a ·full-t.iae 
employee of an eleYBtor ooapany or an inaaran.ce company." 
Aa vill· appear in the main body of thi• opinion, we 'think that 
the Leg:1.alature has ra1:ber clearly atate4 that an aathoriaed 
elevator inspector muat be an employee of •ither the elevator 
~ny or J.naaranae company for wblcb h~ perform■ lnapectiona. 
!'hi• ini.tial concluaion largely answers the specific question• 
po■ed .in your .-no ct•ling- with the following factual situations 

•1na11rance coapaniea enter into contracts with elevator 
companiea for their authorized inapectora to in■pect eleYatora 
ina11red by the iaaurance COlllpllny bat not maintained by tha 
elevator conapaniea.N 

✓-
•·· 
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·QU§UISiJ ti I 
I• ·•uah •n arrangeaent fo~ inepeotion lttgal under thi1 

aection? 

MIIOFl1 

QP§RJA( taa 
!a an aut.hocized .t.upector, not an in4ividul contractor, 

but employed primarily by an elevator oompaoy that bolda a 
contract for the inapec:Uoa of the elevator• :lae11recl by the 
ina\lz:ance COlfPIOY• .an t111ployee under tb• ... n1ng of t.bla 
Act an t1aplo,ee of t:b• ina11nace company. th-, elO'fttor 
COllpllDY, or both? 

MIIII• 
An eaployee of th• elevator company. 

QPBIIJOI fls 
If an elevator 1• •1ntained by an elevator company, 

can t:he aat:horised in..-otore employed b;r a aoapetift9 
•l•vator c:10111,Pany inapect it for OOllfllance with th• Blevator 
Act:? 

A qualifl•d yea-· but only if the authorized inepectora 
of th• ct011pet:ing COll!pany eatablieh an -.,loyaent ·•tat11a with 
the company which •intaina the elevator&,. 

/ ,,,, 
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ama• 
An inau:rana• coapany or an •l•vat.or cOllpllny •Y pr:ovida 

inapectiona for the -elevator• either innred or •intained by 
th9II thro119b t.h• ue of theiJ: aa1:h0ri••d inapeatora. 'l'O be 
an authorised inapeator, an inapeo1:cn: •••t 'be an t111Ployee of 
the ooapany for ¥ha the lnapeot.ion 1• perfoza•d• hrauant 
to the opizuon·of OCtober 21, 1963. ait.•d above, •GGh employ
meat •Y be ••tab11.W, · when ~- aathori■ed J.napeotor of aa 
•18fttor ooarpany, tor a .tu, aontncte _to perfora an inapaction 
for an innn.noe aompany and vice v•z-... By ••ta1:allehi.n9 
eaploymeDt w.t.th either ar& elevator aompany or lnaurana• 
aampany, aid lnapector •Y qualify•• an authOrized inapect.or 
of th• company for: which hi• worJc 1• perfoJ:'118d. If an .t.naarance 
Q10111pany or an •l•~wr COllplDY daaire• to have elevator• either 
.tna'1C-d or •J.ntalned by t~ inspected by IIOlll8Dl'I• o~•r than 
on• of their aat:horiaed -.1oyeea however, aaid oompant•• ••t. have an illapeoUon perfonaed Jty a •tate •l~tor inapector,, 
p,a·aun1: to th• t•ma of 26 ••••• _. • § 464 tor whtah an in• 
apec,t,iOn f• aa•• be paid. A •r•flll nac1incJ of the applicable 
atatut:ozy l•DCJU&ftl go••m.lng th• authority o~ a11th0riaed 
eleyator laapeatcn:• doe■. amch to anaw•r th• three qu••tion• 
atated aboves 

26 JI.a.a.A• § 435. certificaeea of Authollty. 

•1n addition to any •tai:e elevator lnapecrtor 
appointed wad•~ ■Ntioa 43l, the coaaiaaion~r . 
ahall, upon the nqueat of any a_.ny 1icenae4 
to ina11i:a against lo•• fmm elevator aooident. · 
in t:W.• State, l•~• to any elevator iriapector: 
o~ ew:1h aompany a certificate·of authority 
•• an authorized elevator lnapector, pro• 
•ided each ■uah in•pector 1-:fore reo•iving 
hi• certificate of_aut'borit.y ehall piles 
aatiafactorily tll8 •"IPD1natlon provided for 
in aection 434 or in lieu of such exalllination 
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shall hold a certificate •• an .ln·■pector . 
of elevators in a ■tat• that baa a ■t:andaJ:'d 
or examination eq12al to that tn th.1,a state. 
The ao111l■•ioner_shall upon requeat fRa , 
any elevator aompainy doing b1a•in••• ln 1:111• State l•••• to any 911l'loyea daaipated 
~Y- the Z'IIMlll••tin9 oom,.any • eertiftoate of 
autho&-ity a• . an atathoria•d eleva.tor lnapeotor, 
provided a11cb iupector before reaeiY'ing h'le 
cez-tificate of aathority •™11 ·aatiafactorily pa•• t,h;;t exalllinat;!on provided for in section 
434. An authorized inapec::tor · appointee! under 
thia •action.. lhall receive no Alary.fl.'Ol'a 
th• atat• and have no axpenaea paid by the 
St.ate 194 SPltiPMB9! 9( IMSb 111t;b0n1•, 
iPIMS1iRJ'•1 P•r,Al&stte 9# IHSibeFity ■hall 
Ja SRP4Jtioned MP9P 11&1 APD!i&DBilR g .emplQy
ppent •1 ag elepw.; 4PIR!!91RE by 1AM illlME
anqe SRRPMY. e, ,a . .,.1q,,.,1; Jw •YAb 
.•l•DSCRF cgpmany, •• tht caa9 IJ!Y )e, and 
Qpon hi• Mint.enance of the standard• .lmp,■•4 
bl' -this aabaha11te1:. 199J3 •11ihe1t1•4 loee•s;tpga 
pha&1 MIR!t1; •11. el!Y!1-9E1 iPIMP4 9£ 
Mintained U theig PIR!StiY! aompaniea,, 
IN tsb• SMP!U S?E U•E• p,f 1191! e1fiDt.R£1 
PJl!;\;L Ill..,, (RP thf P!YIDDS: e,:·sae 
C••• IE WW R!EiP4M ip•p•qS&sm! p;pyJ,4e4 
ip ••stiop Mt• •••• (Bmpha•i• •upplied) 

The limit• of authority placed upon authorised in■pectora 
by tho Legie1at11re 1111at J:»e honored. by inaurance ~niea an4 
ele~tor companiea. ••.t.t:her an inaurance company nor an elevator 
company aan ignore the 4icta t•• of the above-quoted ■ta tute · and 
aau.ae elevator•• either inaur•d·or •intained-by th•• to be 
inepeated by 1napectora not: in their ._loyment, unl••• of 
aou.rse, aald inepaetion is performed by a ■tate in11pector. 
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'lbu have aakecl a fourth qua■t:ion baaed upon tha f'ollowing 
factual ■ituationa 

ams 
An owner or uaer ot elevator• doa• not in•un the elevator. 

eo that: there i.a no inaunw compaay inapeat:or in~lved. '!he 
•l•vat.or• ar:e aalnta1ned mad•r a full Minteaanoa contract. by 
an '4lavat.or company· but the· •l•vator oompany ha• • policy of not 
in9Peod.ag auah •l•Vlltora MC&11e• ·ot a aonfliat of int•reat. 

APYPPl1 

can the State inapec:to~ •king the in111uM¥tion, ch9rge the 
owner or u■er th• .tnapectlon tee•• pi"Ovidec! in Section 464, 
Che.pt.er 5, 'litl•· 16, or ia the elevator oompani liable for 
••h J.napeotion fee? 

Alllffllll 

!'he owner or 11eeJ: of tho •l~vator ie reaponalbl• for pay
ment: of inapec:,tion·teee. 

A oondit.ion p~daa1: to the op•~tion or ue of an 
■.l.,,..u»r I.a ~t. aid •1evaur b8 duly ragi•t:e2:'8d and inepeated 
ao •• 1:o •••t the ■a,fety reqqireaenta impoeed.by law. Jt ia 
the obligation of the owner or user of the elevator to ••t 
•ach requirement.a. 'l'h• OWD•r or oaer •Y •tJ.11•~ the aerviae• 
of aa aathori11•4 elew.toz: inapeator of an elevator aoapany., 
an f.aa,u:anea. comp1ay, or a at:ate ia•pector. When the ••nic=ee 
of a state tn..-ctor a:r:e employed, • fea IIU■t be pa,ld parauant 
to th:ia t••• o~ 26 •••••.&• § 464. 26 M.R.1.A.. § 461 which 
prov.t.cta■ for inapeation• r••• in part •• follow■: 

•.&ac:h elevator p~••cl ·1:o be aaed within· 
thia State ahall bl thoroughly inapectatd 
by either the •Dp•rviaing inspect.or, a . 
at.ate •l•vamr inspector OZ' an authorized 
elevator inapacto:r:, and U f)and to con
fona to the rel•• of the board, pppp pav
mant; 0# P• &ometiop , .. Jr!h-.tre mm&a4 
ant • ggi•tat;ipn C•• pf f 3 P!E mr me 
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the owner or uaer o£ ·auch elevator to the 
in•P;!ator1 the la'tter abal l ia■u• to auOh 
owner or u■er an i nsp~ction certifiaate. 
• " • • .. (.iSllphaai• ■upplied) 

June 5, 1967 

Phillip •• tillliat•r 
Aaaiatant Attorney Gdftanl 


