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Leo K. ca.rig-nan .. Bxecutivo Secretary 

Phillip•• KJ.lmiator, Aa■iatant 

Jlultiple Lt•ting service of Broker•. 

April 28, 1967 

Real 8atate Collmiaeion 

Attorney General 

mm, 
A reoQCJDi&ed •lt.lple liatin9 "nice •Y be defined•• 

an arnng-t wbereJ>y oertain 'bro>te,:a or • group ~f brok•r• 
•yat-t.ioally pl.Ila• their lntivf.d&aal li•tln9a t:o the attention 
of oth•r brok•re, who •r• __,.r• of the li1tlng ••rvice, 110 · 

that. if a •1• reaalt.•J a ao•i••lon 1• cUvJ.ded by th• li■Uag 
lH:ok•r J th• ••lling 'broker, •DAI th• •lt.ipl• liatint ••rvic• 
on • pre-arrau19ea ba•i•. · 

Wor ·•-.l•J A, a, C:, D, B, r, G and B •• J:,fl1kera, fem a 
.Uating ••rd.ce. ~ li•t• certain walt.y with a11 of the 
othera. tfhe ooad.••ion on th• •1• 1• eatabll•h•d to be 
flOO.oo and it i• provided that'" of the eoa!•■lon aball 
go to tb• ll•tinv aer,rio• and the r-tnaer to 1,e e.-nly 
41•14•4 between th• liating hek•r and the .aelliq brolt•r. 
Broker & ••11• the ral ••tate. swill receive '47.00 of 
the ,100.00 GOlllll.aa.toa, AJ the. li■ting bi:ok•r 'Will receive 
f41.00, and the 11.11ltipl• li•tinCJ ••cvla• of which a., a, c, D, 
•• Pi Cl ani! B are aembera1 ·vill NNi"N ·,,.oo. . . 

IHVI' 

le an 1naorporat•d or aatnoorporated multiple listing 
••rvice ••tabliabed by broker■ •abject to licen■ure? 

Ullllt 

Bo. 

•:.rt · ahall be unlawful for any perao.n, 
partnership, aaeociation or corporation 
to act •• a real ••tate broker or real 
estate al•-n., o·r to a4verti" or 
aaaume to ac~ •• ■uch real eatat• 
broker or real e~t:ate aaleaman, withou~ 
• licen■e iaaaed by th• eom.ia•ion.• 



Leo ••. ·carignan April 28, 1967 

If the a■aociatJ.on or aorporation foZ'lll•d a■ a 1111ltipla 
li■ti119 ••rvice by var.t.oua brokera act■ independently•• a 
reaJ ••tat• ba:oker then euoh an o.rganization would obvioualy 
be ■llbject to liaenaa:Na. 'l'be definition of. a real eatate 
broker 1• Ht lortm in ■t.ata1i0ry language in 32 11.a.a.A.. § 4001 
(2) and reada •• follow■ s 

•Mal &atate 8tok•r. A •'real eatate ~rok•r• 
l• · arw pereon, fin, partn•r■bip., asaoaia
t.ion or aor:poration who for • compen•tion 
os valub1~ oona14•ntion ••11■ or o~f•r• 
for eal•, lJuya or· off•r• to btay, or R19Dtiat•• 
.thd purohaee or aale or •xchllnv• o~ r•l 
estate, or who l•-• or offel:"e t:o lease, 
011 nnt• ow off'er■ for rent. AE ,li■t.1 RE 
e&l•u 1iP 1111; o,g· arlt, is,• 1r mt., 
•ax mi ••Mt• ar w &JPPE?Y!l!PH th•esm 
bl Ptb•E•• •• 11 wbgl• 9£ partial YR@Si!RA•" 
(Bmphaai• ■upplied) 

A multiple 11ating ••nice, whether inaorponted o~ not, 
1• •rely a profit-abaring aonuact thro119h which c01111ia11on•, 
dari"9d i1:011 the aale of real eatate by 4uly licensed bmkera, 
are 4.1.atribat•cS or aba:ted among ••id ])rokera. The ■•rvic• 
la atrtctly a_ oontractual creature whereby broker■ agree 
to •hare pa:of1 t:■• 

A li•ting·aervlce 1• different.from• corporation, 
partnership, or aaaociaUon which ia · foraned to actQally 
tran~ct real eatate b11a1ne••• A liating ••rvice, c:ompo••d 
of brokera, .••en though incorporated, i• not a legal entity 
di•tinat fz:om th• broker■ who belong to eaid "rvic:e. ft!• 
· ••rv1ee itself does not liat realty for sale but i• merely 
an exchange ••rvica thi-ough wblch· varioua member brokers 
exchange liatin9• with one another. 

!'be multiple listing ••rvic:• per•• i■ not engaged in 
the bu■in••• of a real ••tat.• broker •• that term i• defined 
in 32 M.a.s~. § 4001 (2) quoted above. 



Leo•• carignan April 28, 1961 

A ltcen■• · i• illpo■•d upon real •■tat• broker■•• a 
valid exerciee of the police power of the Stat• to regulate 
~•• who •nv•g• in bz:o~•rag• •ctiviti••• · L1oen•u~ 1■ 
valiC,ly lmpo••d upon tho· .. who li■t or offer to liat for Hla 
r•l eatate, · to wits the ■eaabera of tba multiple U•ting 
aervJ.ce. Licenaur• oannot be validly impoaed •• a tax 
•rely upon th• profit-aharlng •v~•nta ot~duly licenaed 
brok•r• however. 

JIIIC/■lf 

PhilUp N. Jtlllliatar 
Aaalatant Attorney G.-neral 
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