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Inter-Departmental Memorandum Datc __ A_p_r_i_1_ 1_9_, _ 19_6_7 

To Jose-;::h T. Ed.:rar . Secretary of State Dept. _ _ _ __,;;S;._t'---a_t_e _ _ _ _ _____ _ 

From Leon V. Walker, Jr • . • Assistant Dtpt. ___ _ A_t_t_o_r_n_e~y_ G_e_n_e_r_a_l _ _ _ _ 

Subjeci __ ..._s .... ,, ... s'-il-p .... e.&.DMSil..J.i...i'o""'Da.i-.... O .... f_...I....,,i ... c .... e ... n ... s"'-'e-s......wu ... n ..... au.e..ir-..2 ... 9""---'M~,.uB--... 5r..a, ... A;i.,._e_§:ii.....1"1L3..,.l-"2 __________ _ 

The question has arisen, in a case where a person 
has been convicted for the second time of the offense 
of operating a motor vehicle und~r_the influence of 
intoxicating liquor, but the prior conviction was neither 
alleged nor proven at the second trial, whether, having 
in your official file the record of both convictions, 
you should not license the person for at least 3 years 
from the date of the last revocation. 

This question we answer in the affirmative. Whe~eas 
a · court., in order tc;, penalize as for a· second offense, 
must have before it both allegation and ·proof of the 
prior conviction of the offender, we •interpret the words 
"upon a 2nd conviction .. and 11upon any subsequent convic
tior." in the third paragraph of § 1312, as a directive 
to your office to count numerically the number of con
victions found in your file., and withhold licensure for 
the t -ime specified for the number of oonvictions found in 
your file. 
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