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March 23, 1967 

Personnel 

Attorney General 

vacation Credits re Probationary Period 

Mr. ·Ha.rold s. Rackliff (deceaaad) was or~ginally employed 
at the Boys Training Canter on September 21, 1958. on March 
14, 1966 ha waa promoted and place4 on probation, and on August 
20, 1966 ha d.iecl. Inumuch u he did not e.omplate probation 
hia estJtte waa paid only 1:batl accumulated vacation leave accrued 
prior 1:o hi• promotion. '!hla was .baaed on the ,1rat par~raph 
of _Personnel aule 9.2 and the ~:I.rd paragraph of Peraonnel Rule 
11.7. . . 

QUBS"TIOIT; 

Under tba px-o»ia:lona of the Pereonnel aulea, i• a peraon•• 
estate entitled to payment for vacation time eamed by the 
cieceaaed during a period! of probation, even. though ■aid period 
of proba-tion waa not completed? 

USWBlt: 

Yea. 

Rule 11.7, paragraph 1,- of the Rules of the Peraonnel Beard 
contains the following language, 

"Vacations aha·ll b• gr anted at auch time or 
times as shall be mutua11y ·agreeable to the 
employees and appointing authoritie• involved.· 
NO vacation aball be granted durinq the pro
bationary period of a ervice, except on credit• 
earned prior 'to promo'ltion, but u;eon satiafactory 
complet i on of auch period , vacation ·leava •hall 
accrue to the employee for tbe time served." 
(Dnphaaia supplied.) 
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•• feel ~at t:.ba wor4 •accrue• i• improperly uaed in the 
third paragraph of Rule 11.7 and 1• intended to •an elmply 
1:hat -vacation l•••• eane4 during the probationaxy period •hall 
be granted or allowed only when an employee _ha• •atiefactor:ily 
completed hie period of ~battoa. 

· ~ refer:eraca parag-raph of bl• 11. 7 u prbarily iatvolvec! 
not with the ~arnl.n~fof vacation ~ime, but with .the wrantinq or 
~• allawanc• of vacation tµae. onc:e :Lt. ia earned • . 'lbia rauoning 
ill •unort.i br c.ei:t:a.ln ot the Lanpage appeuin9 in· Rule 9.1 of 
the refermc_e Rill•, u followac 

"'J.'he probationary ~lod •hall be ·regarded 
u an lnt.,r•l par\ of th•·-..tnat:1- proc .. •, 
and •ball be utilized for cloeely olMuvuig the 
employee•• work, ·for aeeuring 'the--• aff.ctiv• 
adjuat:iunt of a nw employee to hia posit.ion. 
and foJr ~ejecting' any employ- 'W'boae perfoz'manee 
do .. not ~ the Je-.Uired work at.andaria • ·u 

In the tmpl..-ntation of the puq,oae of pa:obation, it 1• 
logical that vacation time which _18 eunad c:lu"i.Dg tha probat:$.cnary 
period l•· a10t: to be 9rute4 to the employee until the probationary 
period ha• been completed. But :U: dad_ not follow that vacat.lon 
leave aam"ecl by an employ•• •houlcl not be paid to oa: credited to 
auch_employ•• •bely becau.e be fail• to coaQpl•~• his probationary 
aployaent. . ' 

· In conclui.On, 1t111a 11.7,. pazacgraph 3, makes it. clear that 
vacation time may be earned by llll employee daring hi• period of 
probat.1on. 'l'h• 1bitat1on of the r•feJ:"enc• Rule only concuna 
the 1wDII when said earned-· vacat:~an may be realised by the employee • 

.:nm:B 
.Jolm w. aenoit 

Aaaiat:ant Attorney General 


