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Willar4 a. Hllrrla, Direcu,r 

Phillip JI. ltllai■ter, A••i•ta.nt 

hraonne1 

At.tomey G~ll'ISRl 

am, 
111· you --nnd• of anury 11, 1K'7 1°" •• the queat.ton 

•• to whether 011 aot. th• ftLI' LaNr •~adarcla Aet appli•• ~ 
th• a\lnia• •t•• of aat:e ... lop4ta, arul wheti.•• or not tJ.ae 
al'ld one blt:lf ••t.· :be pai4 for hour• work.ad ia •--•• of 44 in 
aay tlven wo,:,-.ek to -»lop .. or a •tat.a bo•ltal. 

am■• 
Pr1or to th..t 1966 a111811dllel\b to th• J'&lr fiabor staada~• 

Act; -.1o~• of t:be11tata w..- not ao,•t to the,._. of 
Aid Ao't • . ~enalve ._.._b to. th• •.t..s.a. made by COn9r••• 
now Clleal'lY pzovi4e that. .-rtaill .... 811plo)'N• •ball be 
euject to JI:• telll8. file 1961 amencllenu are to beooa• ·•t~ectiv• 
Oft hl:mla.ry_ 1, 1967 aa ••~ forth 1D 29 11.S.C. j 603. 

Smployee• engaged 1n •r:k •d• aubjeot. to ~ Act ~y ~ 
1K6 a....._ta 1111e1: ·1,a paid at l•at ,1.00 •• hou beginning 
hllraaQ' 1, 1961, vi.th apeoiti.e hourly W&9• rate tacna"• pn• 
vi4-d thenfu .in auaeipant. yaara. 29 v.a.c. i 206. 

29 u.s.c. § 203d of 1:.M P.L.s~~ pl'O'lid•• in part •• 
follow•s 

••smployec• 1noJ,u4•• a11y pcaen aot.iftg 
41reot1y or in4inet:ly int.be lnt•n•t 
o~ ·•n employee in relat:ion to any eatplope 
bat ahaU no~ iaelu4e t.ba United ltatee 
or ahy SQte o• politio•l •-Wtviaion of 
a State C!:MIP!i wit;}\ gegea\ to !P!R'9Y!!t 
s># I Staff 91 • Mlit&el agbdi'fifipp 1i:btC!Pf, 
eplpyecl (lJ in I bopitale lpftlt1S&21, 
PE sagl r•f•rred to in the le15 1•1Sew• 
o! •11b•eot.ion Jr> oL thi• · ••otlcmkor-
(2J iii §tie §ie3t1op ol • olh•x aarriar 
ref!tr•4 u ip aych· •entepc•>, ••• • 
(Ba1pha9ia •IIPPlied) 
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Willard R. llar:ri• 
,o 

hbruaey ,, 1967 

lfbe la•t ••n~-~ of 29 0.1.c. § 203, a@oeation "r• 
r.d• •• ~ol1Clfe1 

•• , · •• ror parpo .. • of tht• •••action, 
~he .. t.iriU•• perfone4 'by any puaon or 
peraoA• -

(1) ia 19RPMMPP yJ.t)l th! opegtipp of 
ti mn&t-;1, M '8ftitgM,n PDNRAY · 
•ausr!4 1, 5bl aa ,c '1lt e&a, w utd· 
$.b• MISlllx ,,, • 4•#11s;tv • n•ift 
PD thf Pl!l&W at BM wWAAHA, • 
nlJP!l bl ••·l&Y 21 Pbxe'9!1k hfasti• . 
S!Pftd P·F sifted chil411Ai · •D •lWPHll' 
11 .IWHEY ISMP\,· 91 IP lro•tj.ty!i"8 II 
blab•; !499tip C1!11dl•11 Pf Xb•Ml!I 
91 PAI 1Mb hppitfl, Aa1s;Lt1t'21, II 
•phpol &• PP»k S21 PliUIJ;• ar PR!D!i•d 
,ar amcu e1 m c,, 11R1Mi>, ar · 
(2) 111 oonuauc. with ~ - cpeatioa of 
• •U..t., ..._nor iat:•nrbaa •l•trio 
ailwav, o• J.onl t:nll•y oa: ••a1N• 
anleS', U tlw ntea ad ""~• of 
aueh .milway OS' •ntar. u• wbj~ to 
ngulattoa '.by • State er J.ooal •tenaY 
Cnvu'41••• of wi.edaer Oil' not allGII 
aliway 02: oan.t•• '8 pllbllo Olt Pl'i•t• 
OS operated fos paofit or no, fow plOflt) 
1ihall :be d-d to be aniriti•• p.,rfoaMld 
for-• 'blaaineea PDQON.• 

Saploye•• of ti. ataM OI' pc,111:iaal •ubcllv1•!ou of th• stat• 
who an ... loyed 11' the· ••in••• aetivitl•• •• .. 1: fonh in 
29 v ••• c. § 203 (4) and (:ir) q,aoted t1bon ae• ol•rly eatJ.tled 
to pa}'lll4tftt of t:h• ■1.nialD hollrly wave sat• of fl.OO par hour •• ••t to~ in 29 u.s.c. i 206 (b). 

'lbe llaaic overt:ime paJlll"Dt provieion of t:hfi P .~ s .A·. ••ta fort.h 
a ••ill• vorkweelt of forty ho\l~• with payaen~ of ume and on• 
half for all hoar• :·· worked in exc .. • t1-reof in any 9tven workweek. 

/ -



Pel'lruary 10, 1H7 

29 v.s.c. § 207 (a) (1). Bmployaee eovered unclar thia aw 1966 •----t• to . t.he Jl .L.a .a• a.n to ~eoei.va ovei:Uae · pay for •11 
Jmar• _,.Jcad in -•• of foirtr-foua u any •r.JcwMJc, beginning 
ftb.nar:y 1, 1967, wi~ ••daa.l ,-rly re4uoti•• c1owD to 1:he 
D0-1 fony ho••· 11'11~ • . Zt v.s.c. i 207 <•> (Z). lbMP 1MB 
1111em•1 12# • ·•a,YaJ.,· Mbe9l-, 11 !!!8 • P9MF emu, •• 
PFRY&4!4 u II 1,1&1 >. 203 <4>, DP14 1\ecir n •vkh!i5 to $b• 
fo.Or:rlPPc hePF •-• n•n&u en•J•km• ,, t.hf r,1e,1eA, 
111•\,'9r1ib -'8 •!AA&ea au<•> ca>-

It ebo11ld 1'e pointed-~ that no~ all stat• -.&oJH• of 
b0-»1ta1-> eobool•• 01: •tor #arrt•a-• are ..i,~t. to ~ lliaJ.llum 
wp and OY8niae .. ,..., pnvi•l.on• of thtl Acri hoWen&'. 29 
u.1.c. 21J (a) Cl) p&'Ovldea aa axempf:J..N in rega.1!11 tos 

• (1) tar Wkffl •J.ca:d '8 • Ja9M 
li4t MMIMU, at11Sa&11DMY•· H 
Ri1#•11Aaal 91eP19&1X f &mJ1"4lna IN J 

WPloX!! !ftJ.exed 4a the ,...f&liX 
gg •a4we W#N•t;BS&n RIFIRPDl1 
~~~ lp •l!P!JIMU 91 •!PM41EY 
•ai--..;-.-.i-· • • •• (Bmphaei• •IIPPliecl) 

7hlla, 1fhen we 11• 1tM ~- · • ... 1o,-.a• in thJ.• opinion w• 
.... not nfenlnt - tJD•• ...,1o,.. ..... t ~JrOII oovenga uade1l' 
the AR •• let fo..-th ia -uon 213 (a) Cl) • 

.. 41.lfioul't ... u. •ri•• •• to whetbeJ: 911Ploy,a•• of Olllr 
etate ,._.,it.ala • .,. enUt:led -t:o o~i .. ..,._~ for •11 bct11.n 
woi:k-4 ia -•• of forty-Iola• ta any givea wolkweek. 29 · V •• .c. 
j 213 ~) (8) · p&OYJ.d•• that a11 ... J.oyee who 1• employed in an 
inet.J.t.tatlon •(ochair ~ • lloapital) p&"iaar!Jy _,..,_. ill the 
•ee of th• aiclc, the a9ed, or: th·a ••at:ally ill oat -,_ti,re · 
Vbo ·reai4e OD~ PNIU .. a,• -ahall be f@iec\ \0 PYll;#U,• PI.YJMDSi 
MIi for hlMD nlls•s! VI !IP•t• I( Cem-ei9h!f ip IIY stm .,.... . 

'fhu, in ngazrd to E111tployee• of a atata 188Dtal inftit1Jtion, 
if aacb an ia•tJ.t111:ion i• in r•llty • b0ap1:ta1' tben ite employ••• 
'110111d be eat:iU-4 to o~tiae .papaanu at tlM an4 on• half for 
hou.ra woi-Jced in exc••• of ~ony-fou in any given worJcweek. On 
th• other band, if mental iaatJ.taUon• a\lOh •• ou etata hospital• 
at Bangor and A119aata are not ci.a■ifiecl •• ho•pit:ale, th•n th• 
eap1oyeea of eGOh inaUtut:lona would be INb:tact 1:0 tbilll overtiatl 
payaant p:w:oviatona of 29 v.s.c. 213 (b) (8), to wita overtime 



-pa~· for all houn voa:k•4 in exe••• of lorq,-e!,ght. in any work• 
week. · . 

I 

•• •11oai,1ta1• ia a pUe• for tM _ aa:n of 
tb1t aick whether ia _llbcl or bocSy.• .l!DD•Si 
v. l!UISi, ~1 !~l. A,pp. I~ 24, 169 •••• 2d 
172 .. 

t'he a,o ataN hollpital• a1: aangeJt and Augaata are ••ta1:>li•llttd 
prillar11y, if not. •1•1Y» foJr the ~tllelltt of th• ... tally ill. 
1'•• treatmen~ •114 oan pi:ovided --.u ctlaaJrl~ appeaar te 'be_ 
.. ,u .• 1 ti-eata•nt. •. we the.-.~• i»e1i9" tMi: RCth uetiwttona 
an pa:operiy o1aaa1f1.S·•• hoaptbl• •114 1:bat c•~tata· -.1oyee• 
of nch lnat.t1:latiou •• ta fut boapJ.tal emplo~• and aub::tect. 
to t:he forty-lolls ho-,.: pqwNk ofllr~bae ,Pa,-».t. pl'OViai.-n• 
of 1911.a.c. i 207 (a) C2). 

lfo add __ , .. 1- to the i••- 1tt 11Qet: be pointed Ollt that 
th~ overtlae payaent provieiDn of 201 <•> (2) -•V ·M awlded 
by th• hoapit:al 811\P.loyer hoi,eves. · A ..-.~i .-•~•ion of the 
••••.Ao 29 v.s.o •. i 201 (j) ·"-1u hoapi"la t.o adop~ a 
14-aaX pel'iod iuMill4 of· the 11.ual -7 ay VODWMk p_,.14-4 
at. l••t tJae ud oae llaU t:ha eaployee·• • "911it.r at.• of. ,ay 
l• paid a,s lloure -wonect .in -•• of a t.n uy wi:kday and 
ill ..,. •• or 80 ln· tJaa 14-day per1ocl. xn. the aNeaoa of euab 
•• agre.._t betw4Hlfl ~ hoapital and -it:• ~loyee• bowevei:, 
it: wotalcl appear that emplc,yaea ·of hoapit:al• ahollld seaelw 
Off~uae pay at 1:tme and on• baU t"Mir· sepalJ: ••· of pay 
fer all bolan wottJced 11a -•• ot ,-,.~y,-loa~ in aw · viven ~. . 

1Ml4!D4!1a 
%ft ,our lllflllORDd\1111 l'O\l have speaiftoally aakecl whetbe• 

ea,ploye.a• in our ■tat:e hoapitala are •ntitl-4 to JIIIJlll4t of 
till• .aD4 one halt' fo~ ho"ra worked in exeeea of fQrty.foar 
ill a wooveek. 11• haft anawere4 PU ·qu•aticm in the affinaa• 
Uve. we voulcl aall to you&- •~~enticm the faot. t:ha~ 1:.hct ld.ni• 
111111D wa9e . and overtime payment-pi:ov1s1ou of 1dae and one half 
for hoar• worked.in excee■ of forcy-four in a workweek will 
aleo apply to emp~.--yeee of our atate t:eacher aollegea., voeational 
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Willard a. ania -s-. 

and ~-1 •ohoola,• aa4 eaboola opesa"4 1ty tha Depastaeot 
of Sclaaat.ioa la •qa,aised Ml'ritori•o, p_..,idecl tba~ Nici 
tlllPloJ'M• are aot: 1111pJ.eyed in• bO• f.t.d• exeouun. •411Sn1a­
taUve,. or p•f•••iollal oapaotty •• ••t fosth udel' .the 
--.Uon eia11 .. of .-1:t.on 213 (a) (1), of tba An 4f1KtCe4 
lra tlw Mia. body of thi• opiraloa. 

IIQVa1f 

Phillip K. Xi ltd at•• 
Aaai■unt A~tone~ Clell•nl 

-· 


