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ST A TE OF l\t1AJNE 
lnter~Department::il Memorandum Date __ F_e_b_r_u_ar_y~3~, _1_9_6_7_ 

;u ~ohn - s~~a, Director, Probation & Parole Dept. Mental Heal th and Corrections 

Dept. _____ Sc:c..;;;:a-"-m~e'---------------

S,:bj"ct D,Jnc.ld Christianson, M. S. P. 1/:10442, Entitlement to Discharge ---~-------~'---'-"----'::.__~.=...:__:_:--=--<----=:..:..:...::..::..::..::..:=:.=...::..::.-=---=....:..-=--=-=~=:..2..:=--------------

FA.,~TS: ----
:.:,0~--..2.ld c:·.ristic:.nson was sentenced to a 4-14 year term of imprisonment at 
::.·.e Maine State Prison for breaking, entering and larceny on July 2, 1958 . 
. - com,_uenced execution of this sentence on October 28, 1958 . 

. August 17, 1961, the State Probation and Parole Board co::1ducted a parole 
~earing with respect to this prisoner and granted his parole effective 
October 30, 1961, which date was the earliest date upon which Christianson 
could be paroled, taking into consideration deductions from his miaimum 
sentence of good time and extra earned good time. 

On November 11, 1966, Christianson violated his parole which was revoked 
by the State Probation and Parole Board on November 30, 1966. 

Christianson now continues in execution of his 4-14 year sentence at the 
Maine State Prison and has requested his release, claiming that ~ince the 
State Probation and Parole Board held a hearing with respect to tis parole 
on Augus.: 2- 7, 1961, he was entitled to be discharged from his sentence on 
October 30, :965, a 4 year limitation on parole beihg 'then the law. The 
L'., year i..im:i_t.s.-cion on parole was repealed by P.L. 1961, chapter 292, §l, 
effecti-.;e September 1_6, 1961, and from that date parole could be continued 
u.--..::il th-::: expiration of the maximum sentence in any case .. 

Was Donald Christianson by reason of the parole hearing on August 17, 1961 
e~~itled to discharge from his 4-14 year sentence on October 30, 1965, 4 
ye&rs from the date upon which he was paroled from the Maine State Prison? 

ANBWER: 

l\o. 

OPINION: 

Statutes pertinent to the reso:u .. ion of this question are as follows: 

R.S. ,195(, c. 27 A, §ll ~0 ~~ended by P.L. 1961, c. 292, §l 

"The:. :)oard may grant a parole Erom any state pei.:&l 
or co:.:-rectional insLii:ution v:,,2r1 a prisoner o::: LL,:.c.;:2 

becor.Jes eligible for a hearing by the state t>.Lvb,=..~.:.0 .. 

parole board .... 11 

and 
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P.L. 1961, c. 292, §1 

I. riwne;.-: the board grani=s a parole, upon release, 
the parolee shall serve che unexpired portion of 
his sentence, less deduccions for good behavior, 
unless otherwise discharged therefrom by the board 
-8-l.-'-L'=-H-0-;_ci-e..--£ i o d c f t>a-r-,3-J.,";-s.;=;,a-±-1---e-x-c~"-El--l;-:-,1-2-2.-e.:..s--e-;.;:-€-2-J.k 
-H-1-~---c-a-s~c -})~2.:l..:'40-fl.C-&&=1-::.v-i.-a-,..s-a-~,·1-B:l=-e-a~E-
l i-'[~up;_::..i--s-e+1tt-w-a-t--.- I I 

R.S. 1954, c. 27 A, §12 f3 amended by P.L. 1959, c. 312, §6 

"A prisoner becomes -"· ~gible for a he&ring by the board 
as follows: 

I. "After the expil ,c:.cion of his minimum term of 
imprisonment le::,::; the deduction for good behavior, 
when the law prov:c!es for a minimL:m-maximum sentence." 

Donald Christianson under the li:,ws above cited became eligible for a parole 
hearing on October 30, 1961, i.e., at the end of his minimum sentence of 
4 years, less the deductions of 7 days per month good time and in addition 
1 day per monch earned while engaged in work involving trust and responsibility. 

The parole board granted parole in this case effective October 30, 1961. 
The effective date was in conformity to R.S. 1954, Co 27 A, §11. Release on 
parole hi this case could not and did not take place until after the effective 
date of ?.L. 1961, c. 292, §1, September 16, 1961; and thus, in our opinion, 
Mr. Chris·cianson came within the purview of R.S. 1954, c. 27 A, §11, sub­
section I, as amended by P.L. 1961, c. 292, §l, and coming within such purview 
co~la legally be kept on parole for the unexpired portion of his sentence, 
less deductions for good behavior. Mr. Christianson violated his parole 
wtile properly on parole 5 years from the date he was ~eleased, was properly 
:c2c;_:;_rned to the Maine State Prison, and is properly and legally now in 
exec~tion of his 4-14 year sentence. 

Tje ~act that the State Probation and Parole Board hearing was held with 
~2spect to the parole of this prisoner on August 17, 1961, does not in our 
0?inion bring Mr. Christianson within the 4 year parole limitation, effective 
;_:;_p ~o September 16, 1961. 

The board was powerless to release this prisoner until October 30, 1961; the 
prisoner was not entitled under the law to a parole hearing until October 30, 1961, 
although, in his interest his case was heard prior thereto, and as above 
indicated, the parole release authorized by the board was acted upon and became 
effective prospectively on that controlling date. 

(} I •' ' ,,. Jf";:,, t--
\_/1,,_.._;;.......:.,_G._tf~/v . .:\ \,\. ~ •;..~ ~ 

Courtland D. Perry 
},c;sistaat Atto:cney General 

~er: Opin. A.G. October 13, 1961. 


