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David H. Stevens, Chairman | . State Highway Commission

Daeamber 1Y, 1966

Asa C. Richardson, Chief Coungal Stats Highway Commission
Y. H. Hiaman, Inc. I~95-9(31), 71 R 6

- TACTS: = The Commilssion on September 29, 1965 awarded W, H. Himman, Inc., the
low bidder, a contract which included an item of work commonly @
raforred to as "Selectlive Clearing and Thinning.®

The "propesal’ and the "estimated quantities” both deseribad the
quantity of work as follows:

#Item No. Dazcription Quantil Unit
01,12 Beloctive Clearing and Thinniug 15 Acrast

Itom 2{31.09 provides the method of measurement of work performed for
the basis of payment and provides in part as follows:

"Selective Clearing and Thimning will be messured by
the aers determined fron horizonbal dimsnsions accephe
ably oleared o thinned within the limits shown on the
plans or staked by the Englfeer-e——-,? (Umerlineatlon
added for emphasis.)

Sheet No. 11 and other Sheebs following Sheet 11 of the Project Plans
depicted specifically "Selective Clsaring and Thimning Limit"? lines
and the ares within the limit was computed to be 70 acres. Sheel No.
11 listed under “Oenerazl Hobtes" the following:

"8, Salective clearing and thiming opzrations to b per~
formed within limits indicated on the plans unless otherwise
dirscted by the snglacer.Y

On September 29, 1965, the date of sward, there had not been stakesd out
any area apart from the gbove dascribed 70 acres wherein it was inbsnd-
ed such area be thimmed and sleared. If any area was staked 1t was sub-
gsequent to the advertising and sward date. In 1966 the Commimsion per-
sonne) staked a "Selective Clearing and Thinning® arsa bayond the limits
shown on the plan and the conbractor refused to ¢lsar any ares heyond
the 70 agres shown ori the plan unless and uwibil & basis of paywment be

srranged,

QUESTION: Can the Commission require the conbractor to do selectiva clearing and
thinning cutsids the limits shown on the plans?




Degamber 1, 1956

David H. Stevens, Chairmen State Highway Comuission
Asa G, Richardgony Chisf Counsel State Highway Coamission
Y. H. Hinman, Ine, I-95-9(3L), T 1 R 6 PAGE #2

OPFINION:

‘
uSpecifications are to bhe clean, concles deseription of what is to be
required of the contractor as far as materiels and workmanship are
gonterned. Spaeifications are only one part of the conbraet decumsnt.
Betwsen specifications end drawings the msterlals for and the character

and detbails of the work te be dons are to be made clear and definibe

for asll concernsd, The Bnginser and ths owmer should never forget

that when the specifications fail to show all requiremants ag adeguately

a8 me&sa y ra rave . ea;z' : > 18 e e ta “Lhe c:azrb ractor’'s obli-

: only what is astually callsd for

18, antracta, “Specitications sml

nd foung.) (Emphasis added by underlineation.)

"The Commiseion shall make all surveys, plans, sstimates, specifications
and contracts for all proposed work and shall, except as ot x-wi.s@ pro=
vided 4im Chapters 1 to 19, advertise for bids for the samswew-wt,

23 H.B ,3.5‘; 753

When public contracts sre regquived to bs lst only on competitive bidding
it ie essential that plans, specifications and estimates be prsparsd
sufficiently definite and explicit o enable ths bidders to prepare
their bids intelligently on & common basis.

k3 Am. Jur. 35

The mle requiring public muthoritiss to give out plans and spocifiestions
is one rooted in sound principles of public peliey and is rigidly adhered
to by the cowrts which requirs that thes spscifications be so framed 4z to
geeure fair competition upen egual terme o all bidders. The rule is one
that is mobt to be fritiored awny by caralems or indiffsrvent spplication
to gpecifications that are not clear, precise and definite on matters
mterml to the proposals on which bldders are invited to compete. Plans
g;ﬁaiﬁ.&n‘aims so general as to leave a wide margin for difference in

cost of the proposed work do not mest leg_ai TOGQUAPSRENLE OF BUybe
i?ﬁaﬂm of plans cations for propossd publie WOTKS,

sasissei}i
£ er neation added f SMONAs 13 Am. Jur,

In this cese the conbractorts refusal was conditiopal. In hiz lsbtsr of

August 26, 1966 it reads in part - "ew---for performing work beyond the

limi@a aa shoun on the plans and that he should not do such work until
yment had been arranged for," (Underiineation added Tor emphASiss)

’ , id not be entitled to additiomal payment or pay-

ment mwgments other than those exprassly provided in the specifications

unless the spseifications did reguire the werk by definite,syplieit terna.
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David H, Stevens, Chairman State Highwy Commisgion

Ass G, Hichardson, Chlef Counsel State Highway Cosmissien
W, H. Hinman, Ino. 1-95-9(31) T1 R 6 ' FAGE #3

ACR/ek

"A contractor for publie work is net, however, entltled to recover
ompensation additionsl to the agreed conbract price whers it is

that the contrast astually contemplated his performing the
WOTkewamnli 43 Ame Jur. 11k

In our?Hethod of Messurement" provision relating to basis for
payment Item 201.09 it reads in part: "Areas not shown on the

lens, or not staked out for claar:g%,, or thinning will not be
msﬁ@ | Tor payment," (Umderlineations added.)

In sumssry it can be fairly comeluded thati in the gbsence of our
speeifications ¢learly and definitely sotting forth the spselific
grea for glearing snd thinning above and bayond the 70 scrss shown
within the clearing and thinning limit liuves at the time of advert-

. iging the Commission could not then quite arbitrarily designate

an grea vhere additlonal work shall be dows without making arrangs-
mands for additional compensation. To de so is to violate public
paliey. Further, it wowuld appear that sur own specifications,

namely 201.09, prohibits the Commission from making payment for

the additienal work on 75 asres staked out a year or more after

the award and 1t seenms sheer folly to assume we could got speoific
performancs from the comrte in any litization to compel the contractor
te do this propesed work in said arvea of 75 acrss outside the limils
shown on the plan. In my opinlon emch a suit against the contrastor
would be & mere hopelsss gesturs, ,

ISK C. RICHARDSON, Chief Counsel



