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October 19, 1966
Deam Figher, M. D., Commissioner Health and Welfare
Attentiont Earle W. Tibbetts, Director, Division of Sanitary Enginsering
James M, Cohen, Assistant Attorney General
Gargoratians»éad partnersh&ps engaged in the plumbing business.

This is in rveply to ysu? request for an opinion deted August 12, 1966,

FACTS:

Eursuant to 32 M.R.5,A, Bf 3301 - 3507, the Plumbers' Examiniug Bca:d
is empowered to issue licenses to master plumbers, journeymen plumbers,
and corporations end partnerships, With respeca ea the latter eategary, ﬁhe.

'following provieion gppliest

‘The board may issua its License to corparuxiana and parenarships
engaged in the plumbing business and applying therefore, on payment
of a fee of $40,00, provided one or move officers or employees of

- eny such corporation directly in chawge of the business affaive of
such corporation, o¥ the members of such partnership directly in
chatge of the business affairs, apply for the examinations and
-satisfy the board of their quaufiaaﬂeas as master plumbers,
€ 32 M,R,8.A, B8 3507 )

It has been a practice of the Board to 1ssue a mastey glumber’a
licenae to a partnership or corporation go long as there is a 1ieensed

_maater pxumbar employed by the partnership or cerporatinn.‘

QUESTION 1,

~ Can a corporatfon or pattnership operate a plumbing business with-
out a license if it employs a master plumber? _

Ho.
QEINIQR

. A earparation or partnership mist obtain a licenss from the Board
before it can operate & plumbing business, There 4z e distinction be.
tween & license issued to master plumbers énd one igsued to corporations
and partnerships, The fact that a mester plumber is employed by the coy-
poration or is & member of the partnerahip satisfies only the require~

. ment of his persanal qualifieaﬁicﬂ 88 a master plumber,

QUESTION 2~,

Can a license be issued to a corporation or partnership if a\master
plumber is employed by 1t?
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‘ANSWER,

iny if the master plumber is di:ectly in charge of the business
affairs of the corparatian or partnership. ‘

'Qﬁlﬁiﬂﬁ.

A 1icense mey issie to a eorpataﬁion ar pattnerdhip under the
following canditians:

a) the earparatien or’ pattnetship is engaged in the plumbing
business;

b} at least one officer, employee or partner is direetly in’
L chatge of the plumbing business afﬁairs* and '

c) such officer, empléyee or partner applies fer eaaminatian\i
and- qualiiies as a master plumbeﬂ.
\ The employmeat of & master plumber bg a ccryoratien can satisfy
the requirement of condition (e) provided he also satisfies condition
(b). Some evidence of this nature should appear on the epplication.
Otherwise the Board does not have sufficient information f£rom which
to detatm&ne whethar a license can be 1asuaé ta the cerporaticn. o

4 In a partae:ship a member of the partnarsbip mist satisﬁy the
qualifications for a master plumber. The master plumber would have
to be. a member of the partnerahip.

QUESTIGN 3.

‘a) Is the specific job and title of the individual needed on
the application?

b) Do only specific positions constitute compliance with § 35077

¢) Can the written word of the corporation o¥ partnarship be
accepnad with respect to an official pasition? o

ANS@ER
"a) Nat necessarily.
b) Ne,

¢) Yes, but see opinion.
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OPINION,

The most important requirement of the statute is that the ine
dividual qualifying e a master plumber must be "directly in charge

 of the business affairs.” This necessarily means directly in charge

of the plumbing business, so that the job and not the title of the
individual is a2 determining factor, Whether the individual is an
officer or employee of the corporation is not as important as the job

- tesponsibility, The neme of a perticular official position, therefore,

can be accepted so lopg as the Board is convinced that the individual
who 18 attempting to satisfy the requivements for master plumbers is’
the individual 4n charge of the plumbing business,

QUESTION 4,

May the license of a ccrpotatian or partnership be revoked if a
master plunber employed by it does not satisfy all the conditions of

‘the license requirements?

ANSEER,
i ¥Yes.
OPINION.

I£ 8 corpdrauien has been issued a license to operake P plumbing

business end it is discovered that an individual employed by it as
‘a master plunber or as one who aatisfies the qualifications as a _
master plumber is not the officer or employee directly in charge of

the business affairs of the ce:paraﬁien, the license can be revdued
putsuank to 32,M.R,s.a 8 3404,

QUESTIGN 5.

"Is the master plnmber requi:ed to stay on :he Job aﬁ all times,
or can he merely lay out the work and periodicelly visit to insyect
vhat h#s been accomplished by jau:neyman,plumbers? :

ANSHWER,
See opinion.
OPINION,
1t is impossible to give a direct “yes" or “no" answer to chis

type of question, What constitutes “directly in charge of business
affairs" can be determined only from particalar circumstances, The
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criteria in some ceses might be analsgous to the case of the individual
master plumber contracting his own work who employs journeymen plumbers.
Some situations may require more direct contyol than others so that the
individual qualifying as & master plumber who is in cherge of the plumb-
ing business may be required to be on the job at all times. In other
types of situations this individual may be more of a supervigor. - -

Gkl /sl Sames B, €
' James M. Cohen _
eet  Attorney Geneyal Assistent Attorney General -



