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Octobel' 19, 1966 

Ded Fisher, M. D., Commiss:lonett Health Md Welfare 
Attention; iarle w. Tibbetts, lU.l'ector• DiVis:lon of Sanitary Engineenng 
J'ea.ies M. Cohen, Asststan:t Attorney General 

Co~~orat:lons and pa~tneTsh:lps cmgagtd ta the plumbing business •. 

This is in reply to you1t t:equeat fov an opinion dated Ausuet 12. 1966 .• 

fAeTS: 

Pursuant to 12 M.1'. .. s.A ... 18 3301 ... .3507, th• Ptwnbers• lbcsmtnirag Boa­
ts -•mpowe1.'ed to :tsiue liceiuses to master plumbers• Jou,:rteyMn plumbers, 
and c0fporatiotu11 -GU1d partnerships- With respect to ~he lat~r. ~•~gory. the 
following ptO'irl.e'ion appltesl 

Tb4l board .may issue its U.~nee to cotporationa and pairtl'tilt"shipa 
engaged in the plumbing buain••• amt applyifl& therefore• on pa)'mel'lt 
of a fe• of $40 .oo • p~vtded one or more off teer$ or entployee• of 
.ny such coypowation diteetly in ~ha~a• of the business affairs of 
such corpot:ation, ot th• fflU\bel'e of such pa.-tn,rahi-p d:ti-ectly :tn 
eh~rge · of t~ business af f aiJs, apply fort tbii e,camituittotus and 
· u.tisfy the boatd Gf thei~ quaU.fioati~t\S ae mast•tt plumbers. · 
( 32 M.lt.s .. A.. II 3S07 ) . . 

:tt bas been a pt:aeti~ of the loam tc0 issue a m•■tel' plumbef1 s 
license to a .partn•rsbip ot' co'tpo'i'atf.ott. 1110 . lQng as then is a li¢ensed 
master plUJJlber employed by the p":rtMtrehip oi- c¢trpotatton. 

. . 

QUESl''ION 1. 

Can a eotporatton 01 pat:tneiship opere.tf4 a plumbing bu1iaees wt.th• 
9Ut a 1.t.c~nse if it employs e. mastcatt plumber? 

ANffll. 

OilNlOM. 

A corpo,atf.on ot partnetahip must obtain a. Ueens• f'tom th• lio~ 
before it cara opetate a plumbing bufiness., 'thewe ta e. distinction be• 
tffllen a license t,sued to n!laster plumbet:s and orte 1~$Ued to c:orpore.tions 
end pertnfaJ.'thips. 'l'h~ fact that 4\ •aetei" plulllher is employed b)f the CO\'-i> 

potation ~r is a member of th• partnetship satisfies only the 1:equin• 
ment of bit pereonal qualification _as a master plumber. 

QlJE:$flON 2oi 

Cat\ a lictnse be issued to• eotporatton o~ pa~tnership ii a master 
plumber is employed by it? 
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, Only U .· the master plunfber is d:r.'reotl.y in charge of the business 
affat.rs of the corporation or partnership. 

·otlNlON. 

A l{eense may lssile to a'corpQr&tion 0~ part~etship under the 
f ollowtng cond:l ttoiuu 

a) .the eo-rpora.tion or pa1!'tnership is engaged ir_1 the plumbing 
bua:lness; 

b) at 1eait. · one officer• employee or pa,:twn: · ts dinctly in · 
cha~g• of. the plumbing, business affairs; an~ 

e) such officer;. employee or partnet appU•s for exainins.tion 
and ·quaU.fie$ as e. •steit plum'bez-. · 

The employment of a maet:ei- plumber by· a corporation can satl,fy 
the 1."equitetnent .of condit:lott (c) provided he also siit-t:1.sfies condition 
(b). Some evidence of this nature should '1l)peU on the application. 
Otherwise the Board does not hav• wff :lcient info'tlllat:tort· from which 
to det1n:1llf.ne whetbei- a Uc.erase e• be :tasued to the corporatioth 

ln a pa~tnership a JDember of the p•rtne•ship mutt satisfy the 
qualifications for: a. mastttr plumbet~ The ma•t•r plumber wul.d have 
to be a memb«.r of the pal:'tnership. 

QUiS'J:lON 9.• 

a) la the specific Job and title of t:h• individual needed on 
the application? 

b) no only specific pos:ttiont constitute eompli4nee with I 3507'1 

c> Can the written 11ord of the eorporation ot partnership.be. 
accepted wt th respect to an off.icia1 post tton? . . 

c) Yes, but see opinion. 
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OJ?lHlON. 

The most important requirement of the E1tatute is that the in• 
dividua.1 qualifyirag as a master plumber must be .. directly in charge 
of the business affairs." This ne,cessartly means directly :f.n charge 
of the plumbing business, so that the job and not the title of the 
individual ts a determining factor. Whether the indivtdu,d is an · 
officer or employee of the corporation ie not as important as the job ·· 
-responsibility, The name of a parti~lar offic:f.al positicm, thetefon, 
can be e.ccepted so long as the Boat:'d is con\l'inc:ed that the individual 
who ts attempttns tQ satisfy the nqutt:ementa for master plumbers is 
the individual·in charge of the plumbing business. 

QU&STlON 4, 

M•y the license of . a corpor:ation or pal:'tnership ~ revoked if a 
maateT plumbei- employed .by it doe$ not satisfy all the conditions of 
the U.cens• requirements? 

) OPllflON~ 

1f a corporation has been issued a u.cense to operate a plumbing 
· bu.sinesa end tt is discovered that an tnd:tvidu.a1 employed by it, I.ls 

t:i Jll4ster plumber or e.s one. who satisfies ti$ qualifications a, a . 
mastet plumbet"ia not~• officer of employee directly in cha,:ge of 
th& bus:lnes• affai,:-s of .the eo,potation• the license. cart be revoled 
plir.sue.nt to 32. M.a.s.A. I 3404. · 

QWf!'lON S. 

Is the master plumber ioequired to ste.y on the job at aU times, 
or cen he merely lay out the work and periodic-.Uy Visit t;.o inspect 
what 1-• been e,ccompU.!i!hed h7 journe~n ·pltµnb$rs'l · 

ANSW£R. 

See opinion. 

OPINION,. 

lt ts impos$ible to give a dire~t "yes" oit 0 no"' answer to this 
type of question. What eons ti tutes ''directly ill charge of business 
affai~st• can be determined only from particular ct~eumstances. The 
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criteria i~ s~ case• might be . .anal~oos. to the ease of the individual 
master plumber contr:ac:ting his own work who employs journeymen plumbet"s. 
Some situattpns may r,quti:e more direct. contli'J'.>1 than e>thers ao that. the 
individual que.Ufying. as )a master plwnber wl\o 1.8· in ~harge of the plumb• 
ing businesa may be, feqUited to bl! , on the Jot, at all trimes. ln other 
types of situe.ttons this individual ;may be more of a supetvteor. 

JMChrhk 
Jmnee M. Cohen 
A$Jietant ~ttot:l'ley · Genei-al 
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