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August 17, 1966

E. L. Walter, Executive Secretary Retirement System

George C. West, Deputy Attorney General

This is an explanation or clarlficatlon of the second

paragraph of Opinion No. 2 of our opinion of Quly 20, 1966.
In that paragraph we said;

"In view of our answer to guestion No. 1,
we should state that only military or naval
service during the times stated in § 1091
subsection 6 shall be credited."

In § 1891 subsection 6, there are two "times" or "classes"
of military or naval services stated. The £first is stated in
the second sentence as "such classes of military or naval ser~
vice of the United States, as may be approved by resolution of
the board of trustees, o e o o» .

The second class is stated in the third sentence as any
employee in "the service of the Armed Forces of the United States
“in time of war including World War I between the dates of April 6,
1917 and March 3, 1921 or while Public Law 759, 80th Congress
(Selective Sexvice Act of 1948) or any amendment thereto or exten-
sion thereof shall be in effect, shall be considered as an employee
under this chapter . . . . " (Emphasis supplied,)

The legislature had previously set up two classes of military
or naval service for employees. One is such class as the board
may wish to consider. The second is a mandatory class being "in
time of war" or while the Selective Service Act of 1948 is in effect.

Employees having periods of service in the second class are
automatically entitled to credit up to 4 years for such type of
service. Hence, under P.L. 1965, Chapter 497, a present employee
is automatically entitled to credit upon proper proof being pre-
sented.
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As to the first class, the board may give credit for such
other military service of an employee as it wishes. Of course,
the mandatory plus the discretionary may not exceed 4 years,
Hence, under P.L. 1965, Chapter 497, a present employée who had
comparable military or naval service while not an employee should
be treated equally and equitably.

George C. West
Deputy Attorney General
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