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Opinion of the Justices, 139 Me. 416, said: 
"Unless otherwise expressly prohibited, the Legislature has the power to 

authorize the refunding of valid outstanding obligations of the State but the 
issuance of bonds for that purpose an unreasonable length of time before the 
maturity of the indebtedness for the avowed and inseparable purpose of 
establishing an interim investment fund for gain and profit as is authorized by 
H.P. 1069, L.D. 558, pending in the 91st Legislature of Maine, will create a new 
debt or liability on behalf of the State in violation of the Provisions of Section 14 
of Article IX of the Constitution of Maine as amended. We answer this question in 
the negative." 
The Court did not expound on its reasons or theory as to why the law was 

unconstitutional other than its flat statement that the bill "will create a new debt or 
liability .... in violation of the provisions of Section 14, Article 9 of the Constitution of 
Maine." 

If the Governor and Council should authorize a temporary loan payable on June 30, 
1967 and subsequently during the fiscal year authorizes the issuance of bonds, it would 
be reasonable to assume that one of the purposes for such an action would be to invest 
the funds for gain and profit. We recognize that any method of issuing a temporary loan 
and subsequently issuing bonds will create a situation where for a short period of time 
both the loan and the bond issue may be outstanding. This cannot be avoided. However, 
the issuance of a temporary loan with a definite date payable can be avoided, and any 
taint of unconstitutionality can be avoided. 

The insertion of a mandatory call date in the temporary loan which would require 
payment of the temporary loan within a reasonably short time after the issuance of the 
bonds would be one method of accomplishing this. 

This dual indebtedness is the only feature of the suggestion by the Economic 
Advisory Board which might have legal complications. At least this office cannot see any 
other legal problems. 

Ernest H. Johnson, State Tax Assessor 

GEORGE C. WEST 
Deputy Attorney General 

June 24, 1966 
Bureau of Taxation 

Taxation of Municipal Sewer Facilities Located in Another Town 

FACTS: 

The town of Norway has constructed a sewage system located in part within the 
adjoining town of Paris. 

The system was constructed prior to the enactment of Title 30, Chapter 235, which 
provides for the financing of sewage facilities through the issuance of revenue bonds. No 
information is available as to whether the system is revenue-producing. 

The town of Paris now seeks to levy property taxes against that portion of the sewage 
system located within its limits. 

QUESTION: 

The general question is: 
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Whether the town of Paris can levy property taxes against that portion of the sewage 
owned by the town of Norway but located in the town of Paris. 

The specific questions are: 
1. Is the effect of section 4262 of Title 30 to exempt from ta,xation the property of 

any municipal sewage system, revenue-producing or not, whether located within the 
limits of the municipality or not? 

Answer: No. 

2. If the answer to the first question is "no," is the effect of the section to exempt 
from taxation revenue-producing sewer facilities of a municipality, wherever located, 
regardless of whether the facilities were acquired prior to enactment of Chapter 235 of 
Title 30, and regardless of whether the facilities were procured through the issuance of 
revenue bonds? 

Answer: No. 

3. If the answer to both above questions is "no," is the Bureau of Taxation justified 
in concluding that section 4262 of Title 30 applies only to such facilities acquired or 
constructed through issuance of revenue bonds, and acquired or constructed subsequent 
to enactment of what is now Chapter 235 of Title 30, in 1963? 

Answer: Yes. 

LAW: 

Title 30, M.R.S.A. § 4251 entitled "Sewage Disposal Systems" authorizes 
municipalities to "acquire, construct. ... maintain and operate .... " revenue-producing 
water or sewage facilities within, without or partly within or without the corporate 
limits of the municipality. 

The facilities are to be constructed by the issuance of revenue bonds. (Title 30 
M.R.S.A. § 4252). 

Section 4262 of Title 30 provides that the revenue-producing facilities shall be 
exempt from taxation wherever located. 

Previous to the enactment of the above provisions public municipal corporations 
could construct such facilities only by way of appropriation. (See Chapter 96, sections 
129-150 inclusive, 1954 Revised Statutes of Maine, now Title 30 M.R.S.A. § 43514361 
inclusive). 

Too, previous to the enactment of the above exemption provision the only 
exemption provision for similar facilities was contained in what is now Title 36 M.R.S.A. 
§ 651 (1) (D) which exempted certain public property as follows: 

"The property of any public municipal corporation of this State appropriated 
to public uses, if located wUhin the corporate limits and confines of such public 
municipal corporation." (Emphasis supplied). 

REASONS: 

Question 1: /s the effect of section 4262 of Title 30 to exempt from taxation the 
property of any municipal sewage facility, revenue-producing or not, whether located 
within the limits of the municipality or not? 
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This question is answered in the negative. 
Section 4262 which relates to the exemption of municipal facilities of sewage disposal 

systems conditions its operation upon the facilities being "revenue-prod~cing." Too, it 
relates the exemption provision to those facilities constructed or acquired under the 
provisions of Chapter 235 cited above. 

Therefore a facility must be a "revenue-producing" facility within the contemplation 
of Chapter 235 in order that its property, wherever located, be exempt from taxation. 

Question 2: If the answer to the first question is "no," is the effect of the section to 
exempt from taxation revenue-producing sewer facilities of a municipality, wherever 
located, regardless of whether the facilities were acquired prior to enactment of Chapter 
235 of Title 30, and regardless of whether the facilities were procured through the 
issuance of revenue bonds? 

The answer to this question is in the negative. 
A. The section exempts revenue-producing sewer facilities constructed under Chapter 

235. 
Section 4262 which provides an exemption for taxation of revenue-producing 

municipal facilities is limited, in its operation, at least in part, to those 
revenue-producing facilities which have been acquired or constructed under Chapter 235 
of Title 30. There is a legislative finding of fact in section 4262 indicating that municipal 
facilities acquired or constructed under this Chapter (235) constitute public property 
and are used for municipal purposes. The exemption is further extended to those 
portions of the facility which are located without the corporate limits of the 
municipality. 

Therefore it is proper to conclude that revenue-producing sewer facilities of a 
municipality which have been acquired or constructed under the provisions of section 
4262 are exempt from taxation wherever located. 

B. In order to be exempt the facilities must be procured through the issuance of 
revenue bonds. 

Chapter 235 is limited in its application to those revenue-producing sewer facilities 
which have been constructed by the issuance of revenue bonds since elaborate provision 
is made for the financing of the facilities in this fashion under the provisions of the 
chapter. 

Too, the provision formerly contained in Chapter 96 of the 1954 Revised Statutes is 
still existent in Title 30 at section 4351 through 4361 contemplating the construction of 
sewage facilities by a town by means of appropriation. This indicates that the Legislature 
was aware that previously the town could not issue revenue-producing bonds to create a 
sewage district and that it intended chapter 235 to operate to cure this defect. Therefore, 
it is important for the operation of the chapter that revenue-producing bonds be issued. 

C. The exemption in section 4262 does not apply where the facilities were constructed 
prior to the enactment of Chapter 235. 

Presumably, since the facts indicate that the facility in question was constructed prior 
to 1963, when Chapter 235 was enacted, the sewage facilities of the town of Norway 
were constructed under the authority found in Revised Statutes of 1954, Chapter 96, 
sections 129 through 150, inclusive. (Now Title 30 M.R.S.A. § 4351-4361). Under these 
provisions exemption from taxation of such facilities was dependent upon whether the 
facilities came within the tax-exemption provisions of Title 36 M.R.S.A. § 651. This 
provision exempted in part, the property of any public municipal corporation which is 
appropriated to public uses, if the property was located within the corporate limits and 
confines of such public municipal corporation. 

While a facility constructed under the provisions of Chapter 235 may as well be as 
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devoted to a public use as is one constructed under the provisions of Revised Statutes 
1954, Chapter 96, section 129 through 150 inclusive, it appears that the provision 
extending the tax exemption for such sewage facilities is only attributable to those 
facilities acquired or constructed under the provisions of Chapter 235 as explained 
above. 

Therefore, in answer to your question No. 3 you are justified in concluding that 
section 4262 of Title 30 applies only to such sewage facilities acquired or constructed 
through issuance of revenue bonds, and acquired or constructed subsequent to 
enactment of what is now Chapter 235 of Title 30. 

Therefore, under the present statutes (Title 36 M.R.S.A. § 6517, sub. D), the 
facilities in question are taxable by the town of Paris since they are located without the 
corporate limits of the town of Norway. 

JON R. DOYLE 
Assistant Attorney General 

June 29, 1966 
Education 

Kermit S. Nickerson, Deputy Commissioner 

Regional Technical and Vocational Centers; Exceeding Amount of Appropriation 

FACTS: 

In 1965, the Legislature enacted legislation providing for the establishment and 
operation of regional technical and vocational centers. P. L. 1965, c. 440. Section 4 of 
the reference Act contains the following language re appropriation of moneys: 

"Sec. 4. Appropriation. In order to carry out the purposes of this Act, there is 
appropriated out of any moneys in the General Fund not otherwise appropriated 
in the sum of $210,000 for the fiscal year ending June 30, 1967. * * *" 
The total number of applications filed with the State Board of Education pursuant to 

the provisions of the subject Act (20 M.R.S.A. § 2356-A to 2356-H) would, if approved, 
exceed the amount of $210,000 by a sizable sum. Your memorandum recites that 
approval of the present applications together with expected additional applications 
would increase the State's involvement and would obligate future legislatures to raise 
additional appropriations of considerable size. 

QUESTION: 

Does the State Board of Education possess authority to approve applications for the 
reference regional technical and vocational centers although to do so means that future 
State aid would exceed the appropriated sum of $210,000? 

ANSWER: 

Yes. 

REASON: 

An administrative unit seeking to offer a program of technical and vocational 

60 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



STATE OF MAINE 
lnter--Departmental Memorandum 

Dept.~--______,=-=-----:--.--------
Burea.u of Taxation 

From ErneGt ,ff. Johnson; state Tax Assessor 
DePt·----,----..-=,-----:-;---;-------Bureau ot taxation 

We have had an inquiry f+>om the town of Paris as to whether it ¢an levy ,property 
ta.xes against a settlill.l basin a.nd s1v1er lines owned by the town of Nol"llay but loQated 
in the town o:t Paris -

Paragraph D ot st(bS.$Ctiou l ot sect-ton 651 ot 11.tle ,36 exempts t:rom property 'bues 
the propexty ot publle murd.Qipal corporat1ol/lS appropriated to ;public 1.u~es1 1f loeated 
wit,lrl.n the limits of suoh public muntcJ.pal corporat.tons. P$.x-ag1"~Ph E et th.a sa,me 
subsection $Xem})ts from property \uat.io-n geu:tain w.tar ia<d.litias o'W'tled by publiQ 
muni¢i,.pal eo;:-porati◊ns, even, though lotated outside the limtts of the public munidpa.l 
covporatio1. 

I find nothing e.lse in title 36 bea:r:l.ns on tihe question; and on the basis of these 
provision$ it would see1n that, the propert;.y in questio.,_ .. t~llle by the town of Par:ts. 

However., Chapter 235 ot 1'1):1.e JO of the lt$v1$ed Stat.utes, etttitlEtd •Sewage Disposal 
Systeras;" authorises munioip.U.ties to acquire revenua ... produeing water and $0,;er systems, 
to .t'inan.oe thelll b;y the issuance ot revenue bonds, and turtller provides tbat sucb 
fa.oiliti.es, wb$1"ever located, •re exemp'b .trom proper"tty taxation. Subsectton l of 
seetion 4251 Qt that oh.apter states that a municipality is authorised •nd empowered 0to 
acqUire., eonstl"lln, reoonnru.Gt, :l.mp:rove,., eltt~nd,. enlarge, equi.lli repair, maintain .a.ltd 
o.perate any .. reve. nu. e .... produc·. tug mu. nt. ci ... pal taei,lity consiati.ng o. t ~ wa. te~»l')em 01~ part. .0 

thereof or a sewer 137$tem or pa.rt tbereof withtn or Without or :pa.?"t1y/lk'if1pirtly without 
\~ corporate limtt a· of the municipalitt., • • • " 

$~etion 4262 ot the same c~ter state$ ».ls proper revenue.p:roducing munio:tpal 
. taeilities a.s defill'tHi are essential tor the health ot the trma'M .. tiants ot the municipalities, 
and as 'bhe exercise ot the powerf;I ootif'er~d to ef'fact such purposes constitute the pe;rf'or.m.-­
ance of tsse~1al municipal tunctiona., and as munieipal taoilities a¢q\d.red or constru.f.rl;ed 
unde~. tbis c:,hapter .. constitute public pt'opal'f;y and are used tor municipal pu.rpo~s, no 
muni,eip~J:.tty shall be requir<;ad to pay any taxes ol" assessme$s upon any sueh $1Siiem or 
any p~ thereof', whether located within or l4!th.out the co:r,orate Umit s ot the municipality, 
• • • • 11 

We do not know whether the sewe11 system tn questic;,n is revenue ... producing or not. 
We understand that the system was not constructed through issuance 0£ revenu.e bonds; and 
that it was constructed prior to enae'bm$nt ot Cha.pter 235 of Title 30 in 1963. 

In order that we may answer the inquiry from the town ot Paris, would you please 
advise is to the following questions: 



L Is the effect of section 4262 ot f1tle 30 to exempt from t~tton the 
p:ropert1 ot ~ municipal sewage system, revenue-p:rodu4ing or not, whether lo<:a'bed 
within th.a lindt s of. the .m.unic~~lity or not? . 

2. It th<l answer to the first que$t.ion ia »no 1 n 'ls tm1 ef.i'e<;t. of the section 
to exe.mpb tront taxation :r,:event1e ... p1•c,dUoini $$Wer tacili-&ies of a m.u.nicipalit;r, wherever 
looa.ted., reg~dlese of whetha:r the tacili\ie.111 were acquired pri,or to e~nt 0£ 
Cha.pte~ 235 of 'title .30; and :regardles$ of whet,he:r the tac1li'bie$ were ,Pt'OCU!'$d through 
th.e tssua.nee ot :t.t8:fftil/!S bonds? 

J. It the answe:17 to both a.bov$ questior.,.i :Ls 11no 1.. are we jueititied in eonoluding 
that S$Ction 4262 of 'title ,30 s,ppli<;t$ oni, 'ho liiUoh faoilities a4qu::t.red or eonstrueted 
tb.rou~ 1$$U$\ce ot reven~ bonds, an.4 aoqut:red Ol" oonsbructed su.bsequeflti to ena<rtment 
ot what is oow Obapt,er 2.3!:f ot Title ;o, it'l 1963? 

It the latter :ls the ~ase, I woulcl conel~dt that; ®dar pr$een.t etatut.01 t.he 
taeilttle$ in questi<m are taxable by the t<>wn of Pttns. 




