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Madge B. Amas 

•hillip M. Xllmiater, Assistant 

l Jt..:l 
June 20, 1966 

Leben:' •lld Industry 

Attoney General 

Overtime pay and ~loyeea 0E a truc:Jd.nq fim (independent contract 
carrier), Wlio ba11l "feea grain 1:0, anci unload ~me, on th• fama of 
varioua.poultz:y raisera. 

Samuel Clali•, ?no. of .Au.guata, Jaine ia a corporation 
engaged 1n the hauling of gnin f'JtOlll the :feed mill of the 
Uprnan Broa., Inc. to the poultry farm• which z.-aise '.birds 
under contract with Lipman for ft.1t~re proo.eaaing a.t the LiPIU!,n 
plant. •~• employ• eleven drivers ancS two -.cbanice. All 
an paid OG an hourly nu of ~J:oan $~ .. so to .$1· •. 85 an hour with 
no pNalium pay fot' ove-rtble. In. the Gaaa wain.us, appzio.XiMtely 
Qne•fourth of the !lrivea!'•' i:ilne ie ap111nt in unloading ·•t>n the 
fa:tm••" t'he remainde.: of their tlm• t• ■iaent b loading at the 
feed lld.11 an4 on the toad, '!he driVIU"a male• th~ or lout 
tripa • day to widely ac:att.end lama. ••• clailfts tut the 
overtime payment ptovisionr1 of the Maine :adn.imwa wage law 
doe• not qp1y to it• antJPloyee•·1:1eaaa .. eai4 employee■ are 
ex811Pt. aa a9rict.tltui:al WOrkara ~f' 26 M,.R.8.A. § 66.3» 3 A. 

I SSUB; 

An the employeea of •· cont•ct. oarri•r who -deliver 
9rain 1'1'0111 • feed mill to VBJl9.?~• ·1tc,•lu-y fania., •• who · 
unload the grain on the va.i;-iou• 1al'lla., c:1-aaifted •• ~gr.i• 
<naltunl worker■ and he~• ~X&llpt f•11· the provi•:t.on• of 
the-*~• minimum wage law? 

AlfflW!l\l 

'!here ia a ratherbi-oa4 e--,ption from c:oveftge 
Wlde,r- our ,tate minimua · wage 1aw for thole WQrk•#• wbo an 
engaged in agricultun. 26 M.R.S,A. § 663 entitled ·•r>afinitiona•• 
provi4e•~ inter aUa,. for certain exaapt.ione Bild reada in part 
aa follow■t 



J 

~··~~- 3,~. . , .... li>~f .•. ~y l.~vi~ 
-lo~ c:>r ~~t~ to ~-- '.by ~ -lo~ -,1:. :~ ... f~~D9: ~~ .. l• ea~~ ~ -.. ~ . 
~ -•~-• .. ~•; ttal,c:hapar except •• pJtriided 
la aeotie11 _662t 

• .,~ . .-:, -~·;;~~,~~-1 .. -.~i-a ""· .... i~~~-~ 
·••. -~1-4,-.b ... ~ *l;ae -lowant, ~--
f.,;;·••·-'·.~ '. .... , - ·' . ,,._~ liilli•• . 
. - ..... , ... ' •. '· ' .. ~ .. , ., . 
ftX ~J"'.• •~, •~ , I I , . ' ' 

I • ~ ' • 

, ' 1 • • • • l ' ', 1 ! '. \ ·, ~ I , 1 • • 1 ; • ' : , , , • • • , r , l , • • • , ., , ', 1 

. ; , . , . . , .~,.;~~in,l~~~; -~· ~,~~~~~~1-~~-~.!•~-I~- i~~ 
Bmp1c,~~ ~~~~1'_.-~ .•. ::~. ;~~.-~~~-.. ~~~ 

=~~~=~~=~~~:r.-:;;u::~r::~:.~:~ .. 
to M ••i-4 '.reil4- .. ~•1 · ' 

• . • J. 

--~~; ~~~~-~-~ . §_ :1~i-, : .·_~·ti>.·'. a.i~~Yl1i-~ s,w?t: .. 
. -:&aelP4!i 11\ nnif!I ··· . ··;cfsmidf . · .· . ,• . 

. , •. . • 'i . • ' · " ·· ·• •·· ·· · , J 

-~~~ .. •• ·• -i•a~-,,., ·tJ.l• ,!1Rlai:si1:·•-·•••n• 
·~ ~~J.l:•-'tlf1~. ~1.t~-AAn9 .. :_~•- -~i.1~.,,.:: . ,., 
01· _, .. ·••»en ,,,._· StJ¥t m,,,,--ec · i.mo-~. f" .. : . . .. · ' = =:; ··. l· 'laniP.»!CJHeil ~:~I!i A . ·:C1:l:!:'::l.· .... ~ 1_i.~~~i;i 
~ -~#. ~wn, .. ~~ .. •~~~-~:f)~ 1~~~~». .. ~. 

· WYIS;a, ~114. --~~.2t:b\t anhla1• and t1i.a li.f•• 1-

(-,hi.•i• auppU$4) · 
, I ' 

1 
• f I . • • / • • , • , 0 I ' • ' ', • I : I I : • l ; : ,. • , . ' • ~ •' ' ._., j ! ~ 1 , • • ~ • 

. ·1. :,. · . ~ .... ~y,ea&, -~~.~~ t)l.-.1 ,~ .. • .. q~ ~-;~~~-•4 
• .• \llt:t)#_Y ···~tic)n O.~ . • ,~~1~ral -~;.,,, _ ~•: ~''· ~~;~~.the · 
lbiplo,.._.t. leo,u:i~:r i.,t,, ,s11cb . ~~~•• a,i-•_ •~\l~~,,~1.; .: . . --,1;, f,nqa, ~~t• -~~~ -~--_ 11~aa. ~f _:th~ -,~n~~•·~P:· ,~ 1t . 

~• 1'•Y ~,,c,~n .. 1.~ •~1'Pl-l', -~~ ,~~- ~~~•-_ _. 4~~~~~~- ~1>- the 
.faot\1&1 •lt\at.f.on •ated-alxMt, a9.».l<na1taa1 vorlcu• o,: .not.? 

' ~ ' . ... . . 
• • • ~ • , , , , • • • , , • r ! . I ' 1 .,., : • • , , , • , 

, . . . lfh• t••t · ia ¥bethel' or no,t. wo~ 1• per.lo.~ on •·- fan 
Which . '~ ,~~~Y' c:onn•~~ .. 'tO t;b~ .eo~t of aj#ic;u1t~h. ,~ .. ,ii .,.,,.,11,1. #gr wlga th! to~ ·i1 w#opea. . 



) 

.. . ;: .. -.~-n ~~:•.~ ~~--:~:.~•~•~ .. ~~.~~~:-·,~ '.-.t ~ -~•t•• .~ ·-U~!i•"-~·~·--,-.-.- -~ .e.-~l•~~~ .. ~,
,_ ~t. •• t.«. w.th••·· o~ ,.no.\ ~ --• were •int waa ~t 
upon wbetba:t cw Mt: .•ai4 ••i:•. •• a9d.at.tltun1· -,lo,-• 0¥ 
liot. ~ -i~~· .of -g~·~--1 ~ -~t•: •if\&-~ :·-- --· . 
~ ~ -~"°,._ •. -~4ty .• :1-: •• ~naer ·w · Na.ta• 
8tDP1o,-nt IMltrity ·s.aw, an.I·~, ·~ ~• •~ 2&,;JtJt. •• ·.&. i 61>3, . 
3.t. .... a . .-,.,. lf ·•lo~•,__. ._,.r •1~¥' :fd~td.oa, they 
.......... ,.·'1ie·•nU.,.i..~.~on•:ol '.~:.••-~ ... ,... . . . 

'-~-,--ct:. J.n·• ···--,t,oa.-· .~~ .... , ~--,ha _,,..~ •~u~t,on 9ffl~.-. .~YN• . .--... ._.;•••., ,i.,. 
$'he taota i• ·.IJJlimal wn •• -~1-.•• . : ,. · .· 

: ' I • • 
I " • I • / 

•JMri.Ag tile uxal,.k .,-•• u. <111..uen ~ 
~~' ~• ··~"4-,: .~ .· • .. l~~nt . 
~~~-.. , j,n , ---~-:', .t1 .. ·,o,1'tt"Y , .. · . 
. 1:lle. Ane on "1ltob·.-Y·'tNln i:ai..« .. te.::.·: .. 
•fili•·. p-oa•.~·-'"-~':••• :.tba J'Oitt _:-.Ut, .. ·. 
,. , -t.4 .- ...,,._~ J.• W:tnii1ew . MU.a ~ 

--~ ... ~ "'.+ I.. . .•. ' , .. ·~,,. 

(•I'll.ti-wen 1ooa-4·-,n1:r within -.. ~u.~ -
~f fltt.y -1111 .. of .the p~t.. WM ••nr 
4&t Mii' SMP,· ·mifM ·Pi '- l!i#i«ri14ite: .. 1,a .... . , 
·eant&on o( tlJa ·--·~ ' 't'lie ~•rai::•·· 
•t.bo4 _of operati_on 'Wa:• •~ · fol~•1 
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· A1 th()ligh i 1;· ta Gllftioult to think of. -loyeee c:,f a 
~i-ciat· UUalciJl9 eoqijuy ·•• 1~.bg within th• ·amlii~ . 
of a,riculia~~·- .. ~~, th•· dH~~u~ ·o~ •~b ~r i• .olea.r11 
• bma4 ••·to lnczlil~ '~14· •IoyM•; if tbey ~ -in fact 
PQfon cei1ia:ta •• ·oa ban whlcali '· _,, .. ·a na~za1· ·ueident 
0£ fal'Jilnt ~•lion• •. . . ... ' 

·• 'eaimot.' cU•i,ut«t ·tha ampltt ii.t.ttbodty wtitcli-•~•u 
w lNlok up ~$ ·GOAtant.ion of -~•~ ·aa•■, · w .• t:hll~ ,~~ einplo;r,i 
ae• ~ ~fl ·tee•· g·n4,I te> •z-to,is po~lbf :,._•~ u4 W'l1c,a4 
._ at th• ~t~• .. ·01 _1;be · ta.ma;. ··are ·p1»p•'~1t 4•·•~•-.,·•• · · 
--~--:1.wi'keJ.'j·Ud Qthtill'& ·•~~··fr.;m ~ :~~&'U.M pa~-
P8V1.~~--: ·o,·· the, aute ad.al.-. "8~~-· i..,·· . . · 

' ' • f : • • • \ ; ,, ~ • ! :, ; I :· • •• • • • : : ,"' : • • • 

Phj.2:ltp JI. Xilinl•~i. 
'. A•g•~~ ••1:o~ lUtten1 ! 

, .; , 

.. ,• 


