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M o e, m,, e meee s Jume-375--1966
Walter B. Bumede, Jy.,-Bxecutive . Maine-Milk-Cosmissicn
l.metaxy ‘

John-i, ~-Benodt, -Assissant - eanen - -- ~-hGtorney-General -
nil:kr m@;;mi;s:t;;:;’imsn tec Recoyds Filed with the intexrntate
Commterce Sommission.

EBLERy
The Maine Statutes contain the following provision relative te

tha Metne Milk Conisdosion's examinition of eertain bosks and reeords
“h!-ntw tﬁ uw

b ‘**!namummn chaptex, £t shall

have-powsr Lo donduet hearings, smibpuvens and

-exsming videy dath dealers with theiy téecords,

‘bocks and addounts snd Any other parson from

wWhim information may be desived to earry out

“the puxposss and intent of this chapter and

wmoxmmﬁuﬁmwummom _

and aditnistey caths 0 withesses, ' Any membes

of the conmidsion ox ity représentarives may

-anter at all Feascnable hours all ‘places whexe -

‘wilk i Being received, pmuﬂud, ‘atoped ur
othexwise tandled 'and’ #hall have' adedss o -
'alhmmmmmnmwmm fog '
the puxposs of assertainbig facts to unabln

‘the commissjon to sdainister this chapter.
e commisaion may adopk, promalgate, and
@hvfores ‘all rulde aad mu mawuar w_ _
cargy out Bhis @mcr. i

'.me Maine Milk Commimsion hw nln nquirm that all milk dealexs

eep caytain redoxds. 7 MR, Mat vefexence Esction
(ﬁas!ﬂ #l6o oontains a further provisd mnam ik dealers’
temm: : -

3. Other regords and informmtion, Huch
other yecords and information in such form and
at push timesd ‘as the comiission way déem segessary
. for the proper anﬁomemnt of ﬂas.- mapm.

There are instances when Maine nilk dealexs ship. ni.lk to mand
¥egeive milk from points cutside the Btate of Maines and those
transactions constitute an mmeﬁeing !wtor in arr:l.vm at the
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blend prices paid to Maine milk producexs. In tertain of thabe
‘Anstances, the milk dealer, himself, txanspoxts the milk; and.
on other vecasions, & common earrvisy yepresenting the mi

dealex pexfoims the transportation mervice, - In ordex to verjfy
the referenpe transportation of nilk, the Maine Milk Comsission
wishes t exsmine the Interstate Camerce Comeission reports,
cthexvise known as log iheets, f£iled by either the oeon tarxier
or the Majne milk dealew. %hese records would be helpful to the
Baine Milk Commission in detessiining not only the souvee and
destiontion of nilk, but also wvhether there wus, in fact, any
physién) movement of milk at ali. o

" ¥he Mesne MAIK Coimission has been informed by one milx
dealer that the Gealse consideve his 2.€.8, repoxts £o be
peivileged nattar, and bot subject 0. review by the Mains MIX

L

3« Whether the Majns BiIk Commisuibn Way Seguily compel a
i_h.tae milk denley - ‘prodice the mm-*a I’;’&_-ﬂ., reports "releting
ko milk* whenever the Comsivilun La involved with s audit of the
Asalox's sesounta? 0 o Lo e e e o

horcoigis preig st dar et Rl e ine

_The Maine MALk Commission Law seeks to prevent “the disruption
of the sale and dtstributdon of milk through unfair, destructi

and wnegonenic practides.” ' Moipe Nilk Bcimiiion v Gumberland
Xazps, 160 Me, 366, 300, The referehice tase further declares
that “the sale and distribution 6f wilk is'an industry sffected
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with a pubiic interest xequiving legislation for the presexvation
of public health and safety.” (160 Me, 380} Xt was decided in
Ray et al, v, Parker, (@ml.,} 101 P, 24 665 that the miik industry
{8 sufficiently clothed with 2 public interest to warrant its
veguiation by the legislature undex the police power. e
referente Maine case is in scebrd vh’h this prm.tpl.e.

fhe ,mﬂ.na m&nhture, in setting forth the pwhn o the
Maine Miik Gommission, has decxeed that the Cossisnion Mull ba
enpowerad to examina the “vetotds; hooks apd accounts ef umilk
dealexs® {iicensed by the Commission)i' 7 M.R.8.A. § 2983, It
appenya that the refeience Seéction is sufficiently broad as to
enconpass copies of log sheets which the milk dealer has filed
with the Interstite Commerce Commissicn evidencing the genveyanca
of milk, The subject soples would ‘constitute :acmm of the nm:
denler wich were “related to u:m

Gection 3953 of um 7 m pm.u;s representatives of the
Maine Miik Cexmission to enter plaves {during reasénable hours)
vhere miik is being mdm,; w«nm stored or otherwise -
handled fox the purpose of examining books snd records kept there
*relating to milk". ‘this Sestlon would peimit agents 'of the -
thwommthebmkc md:mmwemnmamu :
who received, procesised, stoxed o¥ otherwise handied milk. - <.

{tc should alse ba noted that Bection 2953 permits the' Gommisgicn to
@all "any other pexsgh from .whom information may be désired” in
oxder to gsxry out the purpose and intent of the muum -cf

the Maine Milk Commission Baw.)

Regognizing the m&m the Cemmission win. ﬂ:me.
attenpt to secure the reference infermation £rom the licensed | -
Milk desl er before attention is dirested to the ecommon’ carrier’ n
¥woords, 2f licensed miik déaldrs have refused the Seamimsion
aocess w 3.8.0. rmm {in duplicete form) ve their. trmﬂer
of milk, then the Lommission might well consider that mik
dealexs should bhe required to file similay *19¢ sheets® wihh
the Gommission, 4n a form approved by the Comsission, :Any h\:ﬂ
mxm Mu o rmht&cn #ould be prowmlgated pursuant 't

ARE6. subs gaph 3. Once the exidtence of msieh
rm‘:‘r&- 'm rtqnt-md.- eha.tx mnmtm by agents of the ' .'-;is:-_
Comnission would be undoubted, 7 M.R.B.D, § 3983, Too,’ sach: I'n,

yecords dould be made to encompass net enly the dealer's own' kel
conveyance of milk,. hut the dealex's carrier-for-hire u mu, \g\

‘_.4-?;2':'_
,/q

m _Application of Dairymen's League Co-Op. Aesbn., m
WY, 634, 66 N,B. 24 509 {Court denied contention -
that records sought by subposna duces temm wexe il \
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not to be examdued becmxu tnmy were mumhl

and were involved vith’ trade uantia)

An aﬂnl»numt.tw gqm may &sm a nﬂ:@om duces

gq s for the eion of bny Books, papexs, o
ismed relevant or materisl to the

 ingqusry. - 73.€,8.8., hubidc Adninistrative Hodies.

_and Progedure, § 86, footnote #4d. 1 M. Jur,

MJ—“J!‘ mL§ 88, mm« #2,
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