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Maine Employment Security Commission 

INTER.:,OFFICE MEMORANDUM 

Date: April 21., 1966 

To: James J. George . Sr. ,, Commissioner S;iiYJ 

""'\+ l From: Milton L. Bradford, Assistant Attorney General 

Office: --- ----------
Of:f':!ce: ------- ------

Subject: ____ OP.._. i"""n"""io.;..;....n_ R .... e.......;,;;S """e.;;.ct-',.;i""'o"'"'n-..ll~9"-4...,j,;.._2 _..:...of=--th;;.;;;..;.e _ L6;....;.;.w ___________ --.,;. _____ _ 

By memoranCllUl . dated .Al>ril 13., 1966., you requested an opinion as to 
whether or not an over~nt woul.d be established aga.1nst a 
claimant under the following condi t:l,ons: 

A claimant make~·· an· app1ica~1on for benef'i ts on· Ma..v 4 $lei presumably 
a request for· wage and separation :f.n:forma.tion :f.s mailed to the 
"empioyer or emp].oJers on Mq 4 or 5. · · 

·' . .··, . . :. . :·:.,' :-1, . . . 

The ·claimant re:p<;>rt·s . on ~ ll .. and $:lgns · for his wa1 tins period •. . As 
·there has been no response to· the requested wage· and separation· infor­
ma.tion~the . cla.:lmant is requested .to estimate his earnings ir1 the base· 
periodt~· A monetary de~ermina.tion is prepared based on the est:lmatct9- .,,. 
earnings., and the emp1oyer·receives.a copy of same. (Actua.J.:cy., as I 
understand the prot:edure.,the claimant· woul.d be given Form BD-1.3 on .. · :, 
the ll th. to be campleted and r,eturned on .the J.8th. ) The. cla~t . · · 
reports on~ l.8 and fµes for his first c.~nsable. cla:1.m.· There 
be;J.ng no response from· the ·employer a JDQneta.ry determination is ~ · 
based on the .BD-1. 3 submitted by the . cla:lma.nt ·on th&-l.Bth., and . a · copy . 
of same mailed ~ to the cl~imt and the employ-er.. · ~ ~ 23 the employer 
notifies.the local·office·that the wages estimated-by the claimant were 
in excess of his ·actuai gross earnings., there b~ing no other employer .. ' 
involved. · irhe. deputy.,within the appeal·. ·period., · prepares a;- redetermina~ 
tion thereby :redUcing' the Dia.x1mum and weekly benefit amoun~s •. ·. . 

'' 

QUESTION: . · 

In the.above exsmpie., , woul.d a.u overpfQ'lltent be established wider the 
pt-ovision~ of ·Section. ll.94 i 2 of the . law! . · . · · 

.ABSWl!R: ' '. . . .~ . . ' . '' . : . . ' . 
•I • ,,,• 

It is.JV opinion that·b~efits should not ._be i>~d under the facts of the· .. . ;. , 
above example before ·the. expiration of t~ appeal. period· of T dqs follow-. : · ·, : 
1ng the rna1J1ng of the O-ecision (determination) to.the interested pa.rties . . · .-. .. 
on the . 18th. See Sec~io~ ll91J.., 2 -which reads., ,; in pa.rt., .· as follows: ·. · '. ·' ··:., . ·,: \. ; . : . 

' 1:.' • • •• : :. :· \ ' - · .. ': ' 
. i . ,·· .. 

. . :· : . 



• 

.. 
,;~,-~ 

Mr. George J\pril 21, 1966 

" ••• The deputy shall promptly notify the claimant and 8JJY' 
other.interested party of the determinations and reasons 
therefor. Unless the claimant or any such intereste~ 
party., within 7 calendar d~s a~er such notification was 
mailed to his last kmwn address, :files an appeal from such 
determination, such determination shall be final and benefits. 
sha.1.J. be paid or denied in ·accordance therewith •••• " · · 

In the cited e,xample, there wu1d be no question as to an overp8'YlJlent 
if no claim or claims were p~d until ·after the 7-~ a.1weaJ. period. 

/e 
cc - Mr. Sinclair 

Mr. Cote. 
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