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Maine Employment Security Commiseion

INTER-OFFICE MEMORANDUM

Date:_ April 21, 1966

To:  Jjemes J. Georze, Sr.. Commissioner Office:

. . 1l||I.y':.
From: Milton L. Bredford, Assistent Attorney General Office:

Sub ject: Opinion Re Section 1194k, 2 of the law

He,
LN

e

By memorsndum dated April 13, 1966, you requested an opinion as to
whether or not an overpgyment would be established egainst a
claimant under the follorw:l.ngl conditions: :

A claimant makes an applicstion for benefits on May 4 and presumably
& request for wage and separation information is mailed to the
employer or employers on May Y or 5. - -

The -claiment reports on May 11 and signs for his walting period. As

there has been no response ‘to the requested wage and separation infor-
mation,the clalmant ie requésted to estimate his earnings in the base-
period. - A monetery determiviation is prepared based on the estimated .
earnings, and the employer receives a copy of same. (Actually, as T .
understand the procedure,the clalment would be given Form BD-l.3 on ..

the 1lth to be completed and returned on the 18th.) The cleigant
reporte on May 18 and files for his first compensaeble claim. ™ There

being no response from theé employer a monetary determination is mad®”
based on the BED-1.3 sutmitted by the claimant on the-18th, and a'copy -~ ' _
of same malled to the claimant and the employer. On May 23 the employer
notifies the local offlce that the wages estimated-by the claimant were '
in excess of his ‘actual gross earnings, there being no other employer -
ilnvolved. ' The deputy,within the appeal period, prepares & redetermina=-

e
-

tlon thereby reducing the maximm end weekly benefit amounts.
QUESTTON: . -

In tﬁé_q;noi'e example,. would an overpayment be established under the
provisicns of Seétion 1194, 2 of the law® - - -

ANSWER: - -

It is my opinion that benefits should not be pald under the facts of the . s
above example before the expiration of the appéal period of T days followw, s
ing the malling of the decision (determination) to.the interested parties .
on the 18th. Bee Section 1194, 2 which reads, in part,.as follows: - ° ' RN
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Mr. George -2 April 21, 1966

"...The deputy shall promptly notify the claimant and eny
other interested party of the determinations and reasons
therefor. Unless the claiment or any such interested

varty, within T calendar days after such notificabion was
mailed to his last known address, files an eppeal from such
determination, such determination shall be final end benefits
shall be pald or denied in accordance therewith...." o

In the cited exsmple, there would be no gquestion as to en overpayment
if no claim or claims were pald until after the T-day appeal period.
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