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STATE OF MAINE 
Inter-Departmental Memorandum Date ..._ u_, 19N 

To -...t l ,..__ Johnaon, S tRre Tux \a•u•or Dept- ldNau of 'J!~tda 

Fnm,Joa iali~le, Aatt. A.I-I' Oe-1 o,p,. " " " . 
- \ ~ . . 

Subjtt:t Appl ! Cat iaa of Gaeoliu Ta ... u.. Pue1 Ta ia Hf.g!lw.11• C.ll•tNOtion 
. .., 

Y.-~ ~f Jarmar.1 "• -1966 poHa two •••t1otusa 

1.. Wbct.Mr • _...itne tax Mfoad -aa be 111114• fn ti. oaae of 
.. aoliM eOMWllltl in unctanNtl tNGU o,erau-s on tllld 
•~! th• rl&tl,1 .. ,._,. of •-ldglway l'>Oatfon Ul\ll•1' oonat!'lla~loo. 
kit .. , o,- to ptal>lio UM? 

2. -....- tbia w faal ta 1lllOll14 _,..i_, • 4f.•-1 f-1 
••·•---• ill 1f!IICineNld u4 taft.1."911.at•"'- t:raei. .,.,.,1..,. ,a 
.-ab a 1--.1:t •• 

~ 

. IM.t&l:M TM 411 
,....,... of 4/7 d tba p..itae - i• ~._ for f.a t:b.e w•-, •l'taill •ff-~ ... ta Title 31 x.a.s.A. 1 2,oe. n. ,.. ..... ,._ for Nfu.lld f • applioabl• •• .,.eif i-4 e>al, ._ 
._ ... '- e~bB,.1Ua1 

,. ht1 ts As! 
TM u .. PGel Ta Act u ap-plicabLe when 8'M't1:I. fuel (other the 

faaoline) :la uNd to prope.l -..hf.el•• on t_b.e t1pt11tlio t..1,..,..." 
1'it1• . .S6 M.fl..:S.A. I !025). 

2'h6 fo114Wf.nc detlnitioa o! ~tic hi.paja" ia found tn the 
Act, 



vu b!J. tlatiiB 
Thf.• ♦fftce ba• envtou..1, Nld (Juua-, 21, J.9112 aD4 
Die..,_. 11, 19'6) -.t fOI" ..,.. ,-.i. --.ttoii ,uz.,,o••• a 
~ loc.dft •ul.l M N~ .. • kut,.,,a.y. fNII ._ 
tiie of tald.11\1 of tbat 1.--1 by the llqhway dapart.maat·tar ~..,,." .. 
'!'he•• osdntou .-. •&H.4 on tlMI taap,ap· of the etatuta 
«-fttd.fll ,._ie h1Pft1• ,.tdoll :la ,artioulu- ooac..:la• tlla 
..,,. "WMts-Uti•" to&•tta.r- witb ..... ~----ttoa. 11 

"Nlat--••11 Mal "Npaf.:r." Coutroocton. ., •--•• ._.._. 
th• Ni141iq of a MW' ld.«lnfa,' • It u -, optatoa that tllia 
PNYlOM Gpialou an athl oontrollf.111. 

---11ull'd.fflt for Itta purpoa•• d taatioa u.n.4-r- ti. U.e rua1·T• 
ADI E ia a ~lie ~" U ii ....-.U,7 ia opotB to 
tba io althouah it •1 l:te. temporally elo...t fer oetUtroetioa, 
TM r 1ocatloa Jt.erie fall• 'Vlt:b.io tat• dettattioa., 

'ftwN :ta a fwtllar probl• of -.t•i- tu b'llak• o,eratect • -. 
ldteat:t•a _,. to be oouidend. Hfthtol•• wb:toh an proldbttat hv 
law baa operatf.q ~ the .-u.e UOwcr•." I! .. , .. .,..,uld.c-4 
ti.1 •boal.4 aot ·• t...a •hoe tb6 Wlillttoa ef .._ .._ ~ 
UM hall ·Tax Mt: rel•te• to -· in arr., 'Mhie1A• "oa the ,Ublte 
ldp_,,. of th!• 3tate, eaeept ill vehletee wldc:l\ an pNldld. t.a 
a, 1n !'Z'011 oP9N.ttnc oa the ,abtl-, hf&hftya " • • .. " 

flMN 1• no •••tion. eT&R UQder tM geo.eral !11.tet'pntatfon of 
the ..,r4 'tpoblfo ~Y•" that thoee ftld.cla• which aN 
ftlUtu'ed are not: -prohibited by law ·f'Nnll operatiq oa .tt.a 
pl:lbl.l• lllg-.ya and tb.t.ta tu fal coaaumed iA tbea will be 
t--•te.. Ulldar 'the dafir&itfoa of ••pul,l.i.c highn.7•"' la. the un 
fuel tax lt.1v, ttua unns;!st:en,d vahiclea are operating t>ft • 



_,_ 
t..rout a .. JolaUfMl, Stai. Taa Aa.Muo• lfU-Oh 21, l.9'4 

~11.o M..-,M tw t.b pm,,o•• nlff41••• of what"'" tbe,
coolA 1..-:UY_.,...,. Oil a pllblic JdilM, •1-tldA tM ••he 
of that Ura in daa eotor ft.h1.c1• ngievat!o.D law. Too, 
then. ia no fao\.'MJ. •"14ulc• •ho•tq that t.._, wul.4 b& 
pro~&,it:1114 IIF 1w Ina operatiq oa-poJ>11e ~• ff tbe.7 
woa-.:npahNd. 

ThsrdoN, 1 ""ld ooa.oi.• .. t:o tm on .t...i ta cuuttoa, 
that t»oth ft&1•t•n4 .- warect•t•rd whf.el•• •,aratiae • 
the b.tab,w&,r Loe.tun "" aobjeet to the ... i..i.~:tax. 

I olCl"M 'With ,oa tut 4l•M1 !ul OOMUMd. in bOth tlw 
~ui."41 all4 ~i•tend ~• •tell opeirabl di tha b:ilNt 
Wf5YJl it wot •11bj.at to tbl •• f•l tu. 

91•tJ.'8t tn 
Ia tlda c::u., oa11 ~f-•~ ~ a:r.a o"ratJI\I •• c. ~:.e-:. u .. t=,.~-=-=t=·.:::r1:rr.: l:t'::~~:i::·~. -· 
daftaitioa. d aublie. Illa~. fta !'dud ,roviaioa (Title 16 
M~R.S.A. I 2908) ta oerd1tf.oMd v,- o,_.td.-. ia ,1.ao1a odlill• 
tbai rMl * •tpu!,1io ld&b1Mte1

' •t tM _·Stat•. 

o.-r thaa till "'"l•iona or ,1wa u .. ...i Tax ·Aet, o6U ** •••~• ""':!t:f d.Ciatttou of '1:d.Oiwar" or "Pablio ~• ... aor .,. .. ti -, •1-"1.. (SM Tiil• l M.a.a~A .. I n • ...,_ 
NCtioa 6J 'litl-• 23 M.R..&.A. I 21 Title 29 M.ll.S.A. ■ l, •► 
... tion 21). Titia .a.s N.a-~s.A. 1 a wbid\ t• a put or 1:-. a-
•"1 ~ 1• ct.• pro.U. ·that:. 

u ., • · • • ~ -.1'4 "ld.gturay•• •ball 
••all.ta.. r~t-.r__,. that_u, u .. = ~:◄ • 9!1 "{r!.,'t.:t••Tt:.~. or 

Tl\u 4.N.s ia4£.oate, at le.ut iu a ceneral .... , --• ._. 
_,.. whieh _.. only laid 011t &N to " couickftd •• b~ • 
.,_... l• a inclicat!oa tbat tbi.a .. fiaitioa i• appltc•i.b te 
-tt.a motor- fth.iel• -1av btst ta practice it doe• not ••ea te be 
folloWld •f-~ lt i•-, Uftdantal\diag- that it bu•• ui. 
policy of tu Se<:ntar.1 of Sta tti to a11ew ,...._ to o-pe.,..te 
oa· ld.pway location• undar ooaatruct!oa vithoat resiatrat1•. 

in.. de.fill! tioaa of '1lfehway0 in tM cua i.v of the s ta.ta an 
no·.: particu1.uly helpful ei tl\er. Tb.vet ore, • ••t attu,pt 
to ucartain tba 1-Ci•l.atiY& illtant behind tha.util.uation of 
tba pt:.na& ~pw:,l1c bf.ah.way•.'' 



..... 21, 1966 

"2'bria tum ... 11.tal Nle ot •tahtory 
coucuct:ioa !a to ••Mrtain and C&rrJ' 
out: tba l.agi•lativ-. !atea.t. '?ha 
la.n&IWt.l• ·of ~ et.t.tut• i• 'tu -..idc:le 
beat calculated· to expre••· the inteAtan' 
bast t• Otan will 'look at tlle object ta 
view.'" Aebf.aoa, et al. -.. Job.aaoa, 147 
Ma. at· PC• 210. 

,.., tlua intention of the tealalatlml iluat be hlaght by an 
exa.i.&aa'tion of all parts of the atat:11te Md ao~ froa any 
partioutar wo1'1 or phraae. 3ee C.ap WaldeD •~ Johllaoa. 154 
Ml. at page ~65. · 

lt i• tbenfoa 111¥ op:ld.Ol\ that our Court, tao1d.ag • 4etf.a!ttOQ. 
ta d.M GuoliDIII Tu Act of "publf.e 11.ighway,. .owld .-pt tlta 
4-.fiatt:i.oa ooatetned in ti. U• Puel Ta Act kc.UM both taxha 
fft¥1aiea.a.-. p•n of a .-~1. tai-,; •obMI whioh 1Nlca 1:e 
UlpO .. • tax oa 'Al'lou tne• of fuel WJ6d :la 1DC1tor Yeb!ol••· 

I bali•ft tb4t the Legi•l.atu.n -..~ ha.- :bttanded. that the r.nlt 
of taxation be •ciul iacl tbe .._ iR ~oth tu tao•.•, oth•rvi•• 
t'IIO trucb, OM gaaolh• ad OM di•Hl, mipt be aubjeot or not 
-J•ot to ta undai- the .... o:l""1Uteaoe•. 

~o:,a, ttle ft..tt "'"1.d M tb&t tho-M tNCka ov-rat:iq on• 
ldp,.. ioea,toa wo1114 be 8\\ltject· to ·tba 1UOliM t.- aiac• dt.e 
b:'MU u-e operating • tile t1pu1,11o bighvayat1 ot tbl State .« 
u ~ .. tblt U.. ha1 'tax ~t th& o,-ratlon •.ul4 1- f.n "motff 
'Mbiolu GPl,ftta4 or ta......, to N operatee upoa tb.t.M pold.te 
ld.glu,ay•.•• Ve -.t beu in. lda4 that• are· here de-11.q wtth 
th& dtfiuttoa of ,-alalic b.i&btM.J'•. for taxiq ,~ ... and ao 
1~ •• '"4A are operated oa thoaa 11public htl~••• un4er 
tba d•flaition ia. tbt. atatraa tba fuel ~-1• thu tmM.• 
&ad no ftfulrd of tu paU w-14 be a11owe4. 

~ta, &a la th• OM Fael T• a.ct, tboae tt'Mb operatiag 
JU .. 11:Yl\Rt J.aatioll would Mt be n.b-ject to tax. 

JRD:epd 


