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G!!oH~ll/' C WssT rttt:ILUU. J, Hri1!!it,ju, 

"'"0""'1!:~ ilENrtl'IA~ De.•~t, AtTo•titt.:., r f •·• .,. .. 

S't.ATE oil' M ,,._ no~ 
0EPA~TMBNT OP 'fRE ATTORNEY (i-P:NEHA.L 

AUGUST.A. 

;•Xc.-:r: •. ·.rable Richard Broderick 
c·· -~~:.::rr:an, Executive council 
.!>t.-.,t•~ House 
i-~ug...i:•,ta, Maine .. 

1"11:.!;;:tr Mr. Broderick: 

January 4, 1966 

'i'his is in reply to your request for an opinion conce1:11in9 the 
n, 1,1iin,d:ion by the Governo:r: of Gordon W. Drew of 7\\J~fustd as d mem.be~ 

~ of tlw Maine Sttltc Liquor Commission. You. have a::i,·,ed my Oi:•i.nion ,l~ 
: .. •.~ Mr. Drew's eligibility for this appo~ntment in view of t.he pro­
\, i :·. ux~,s of M.R.S-.A.. Title 28., section 52_. This ~ection provides, 
•·::.,:·, :.,c,r~on shall _be eligible for appointment as a member 01: the 
(:~, .. ,:·::;:.;ion ·• • • who has any connection w:i,. th, official, professinn<1 i 
,·,1: -:LJ·,.-~rwise, or. who owns any stock in a corporation ·interested 
f ' i. ,-i:t~r directly _or indirectly in the manufacture or .oale of 

II 

I regu0sted the Maine State Liquor Commission t.o furnish ml> 
;,i1 1

,
1ha.tevi~r factual information they could make available which 

,.!'-'-• ~---· hear on this question. The Commission ha~ furn_ished me with 
<- .. n. i: ti r. documentary evidence which would indicate the following 

' l:<'lci:,i-r 1 situation with re·spect to the application of the foregoing 
n-1::.:.tt.uLory provisions to Mr. D:i:-ew's eligibility. 

i?rom the annual corporate r,~turn filed with the Secretary of 
state in compl_iance· w:i.th Maine statutes on May 12, :, !64 and on 
J'une 2., 1965., it appears that Gordon w. prew., 283 State .Street., 
Au-..11.1:5ta, Maine., is a member of the Board of Directors and is Trea::;;1,rer 
u~ lot ·wlat:nn-Gorham Raceway,,, :C1'i<::!. lt. il!I . my tHH:lcH'llt•f\d.iri':{ t.l\at M.t'. 
Drew .i l1;10 1qade this information readily available to you .and the 
Counc-1.l at the time of his nomination. His attdrney, Brooks Brown.- 1r . • 
Esqu ·i ··r-., further advises roe tlrn.t he owns approximately 7% of the 
·,•~t.. :1Hiin9 stock of Lewiston-Gorham Rnceways, Inc. and that he is 
ni ;() 1;0111(' 300 stockholder·r-: . 
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Lewiston-Gorham Raceways, Inc. is the owner and opert~ tor o[ 

t11e h~rn~ss racing es-tf.lblishment at Lewiston., Meline, and the 1:l1y:;ir.;;il 
f.::1ci 1. i tie:?s . there include the L~wis ton ·F.i.ir Grounds_ hotel and t·~' ;,t.,.,_,t.t ~ 
1·:· n::.. The hotel., restaurant, und bu:!.'.' -foci.lities at the r..ewist.1111 
.:.:ice track are leased by Lewiston-Gorham. Raceways, Inc. to one 
W\lliam P. Dumais .by lease .dated May ~,-1964·. Under the uroviFi.i.cms 
or this lease rent_is computed on a percentage of the lesflee's 

. gr ,.,s~: sales from the restaurant and the bar. Examination of the 
lt=!ssue 's financia_l records for. 1964 and 1965 indicate that he paid 
st1l.Jstantial rental to Lewiston-Gorham R;\ceways., Inc. in each of 
.thn~I:" .years computed on the percent;;t_ge of gross sales provided hy 
t:.1·1,·i .l.1=,ase. 

The application of wilJ..i-;1m P. Dun1ais to the ·Main_e State r,iq,mr 
,: -!';c,JHmir.sion f.or hotel liqu<?r licenses indicate that an estimated· 

65',~ of h : .. s gcos_s income from t-h~ operation of the licensed prcrui.ses 
leased t(l him is from the sale of l.i,.quor. 

-:i'n view of: the foregoing, it would seem clear that Mr. DX'lc!W 
: 1 t-· 1 stockholder and principal officer o.E Lewiston-Gorham Rac0w_ays., 
.t . • : ·· .. would have an official connection and would own stock_ in a 
~-•,,l'.';•or:ation interested at least indirectly in _the sale of liqnor. 
:-:<> _.·,11ld., thel·efore., not be eligible for appointrnent as a member 
o r ·:. he Cci;nmisaion in view of the provisipns of section 52- quoted 
.-.hov~ • . I am further advised by his attorney :that he is al,so an . 
€?'ndor::;er on a note from Lewiston-Gorham Raceways, Inc-. to Depos.1 toi:u 
'l'rust Company along with the other directors of the corporation, , 
w1•j,:.•h would_ appear to be a further interest within the statutory 
;,1:ohibition . 

I must call your attention to the fact that Mr. Brown., as at:r."cH­
iH~'!-' for Mr. Drew, has submitted to me a memorandum indicating that. 
if Mr. Drew's appointment is confirmed, he will resign as a Director 
and as Treasurer of Lewiston-Gorham Raceways., Inc. and will convey 
nll _the st.eek which he owns in.the corporation in trust to the 
Depositor.a Trust Company. Mr.- Brown further states that it- is his 
b:-:l:i.1:-.f that Mr. Drew could be removed as an endorser of the c~rpor·­
a ·1..ion 's note. ae has also submitted to me a copy of a proposed 
trust agreement known as the "Gotdon w. Drew Trust" which would 
effectively transfer Mr. Drew's stock in Lewiston~Gorham Raceways, 
Inc. to t!he :bepos i tors Trust Company in trust. The trust wG>uld n•) t 
be f"l ia'bject to &LnUi!ridinant. 111 altaratt:iort or revocation so lon<T ai h• waa 
a 111i: .. ,b~S!' ol tab.e e'hat:e t.iquor t,t)n'lltli~sion, but could 1:h41.l!'e~tt•r be 
revoked. The income from the trust would be .retained by the trustee 
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.for investment. Upon revocation, .the entire trust would b~-repaid 
to Mr. Drew. The trust would cease -qpon his death an.d the trust . 
wculd be paid to his estate. The trustee would have the power to. 
e,:ercise all voting rights and other. rights in Lewiston-Gorham 
Raceways, Inc~, except that no shares could be . sold without Mr. 
Drew's consent in writing. I . 

It is apparent that this instrument and the proposed resig­
nations would divest Mr. Drew of any legal title to the stock, 
but I question whether the statutory conditions are met if the 
transfers are not, in fact., accomplished prior· to the time of 
appointment and confirmation; and whether there would still not 
be an indirect interest in view_ of· the provisions for revocation 
and return of the stock to Mr. Drew at the completion -of any ser­
vice as a member of the Commissi9n. 

Ra:JD:H 

Yours very truly, 

Richard J. Dubord 
Attorney General 


