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·•, .- ... ·· 

Merritt z. Ca~dwell, Mat. Director 

George c. West, Deputy 

MainePot.at.o Brandibg La• 

December 20., 1965 

Agrt.cul t\lra - Market■· 

Attorney General 

.,. aelarenc:e 1• mad~ to your mmno of Dec,flalber 9th concerning 
·th• probl.- o_f pro1•011t.:l.on ·unct•r the potato branding law •• 
amended at. the·. la■t · •••ion oj! th• leg-ialat:ur4a. One D.iatrict 
court .tud.ge haa indica_t:ed that in hi• opinion •action 95~A 
dose nt:?t apell out. a criu_. Appuent:ly a11 A••htant .c;:~ty . 
Ati:or~ey in.a.no~r. atea of the stai:e ha• i:aken the•••· poatt.ton. 
You hav~· ... nc:,w ~k~d :~• offS.~• ,:t we agr•e or diaag-ree with 1;hu• 
concluaiou ~ . . . . . . . 

i wou1a·11ave· t.o agTee with-Jud9'e Allclen• tha't •«'!ticm 95~A 
doe•· l'lQt epell· out a, crime. aow-.v,ez:., ,i_ bel.~•v:•.-1:ha,'\:. ~udge ~der
aon· may -.~v'4!. i,nco~~~~y interpr~ed at•.ct:.ion· .. 9_52 · ~~-~•• quite 
c.leaJ:.l,y .111pa_ll ~~t. a cr,im~. .- · , . ·. . . ' : " : . 

X would call_ -to l'O\lr. at~iti~ -~~in-· i~~&i'!i.: .~:··. '§ 952·. 
'l'he •action. a.tut.a (;).ff with the wo;r:cSi.ng',_ -~lt:. 1Jh&ill be .. -.lawful 
for any per-,n .• _, f~" .et.c_ .. ~ ·,t.o.ao· c.~-~n ~,.~ ... ::na .. u•e of 
the WOEd .~iaw~~ • c~ly. i~qa~,. ~ int~Uon .o'f. the leg-ie
l•ture-. that. a.ny per.on ~. does ,1:l)e t~g•. •ta.1:~. •:h~l.·. oe guilty 
of a .eri.m•. · · 

. ' . . • • ! ' . • •. • . : ' • . ' : . : . 4 •, • : • • ~ ' • • •. :" ! '• : • '. I 

'l'ha f~th aauenee •t.atea, •'fh• bill of ladbCJ os: invoic:e . 
shall be prima facie· evidanca 1n .any court of the peraon .. or person• 
packing pot:.a'toea." Thia ia anei:her--c1-r: lndi,ca1:i.• of legi■la• 
tive intent that • parson .'Who fail•: to-• .piar~orDI • certain requix--.t. 
.tn dier precacU.ng •act.ion• will be appe&ririg• in court... J:! thia · 
wera no.t ao, t:hia sentence would have no meanin-g. whatever. 

·'l'be fifth aent.ence ·•tat••, "It ahall be conclusive evidence 11 

which 1• another clear indica'tion that·· the lagi•lat.ure exJ;tect.ed 
that . pienona• failinq to do. certain thJ.nga would · appear in c:ou:a:-t. 
If the legialature did not so int.end, this prov1aion would b~ 
utterly meaningless. 

'the last sentence states, 11Whan a violation of the above pro• 
visions occurs, it i• deemed to have 'taken place·at the loading 
point or where auch violation first. became evident to the conmdaaioner 
or hi• duly author·tzed representative." Thi• i• a clear indication 



( 

t. 

by the legialatwre ·that. ·-tt··•-k• 1;o atat• .the place· of v-lol~tion 
ts,, ·_order ·tr.cf ·4etendne .,,,.,.1- c:outti wo\11\l have . juruC,:L~tJ.- of t~• . 
paart;iculu vio1aU01h Oftc• agaia, if 'the:•. ~er• .no cri.sd.nal 
violation intended by ••ctton 952; thia ..... ntenc• ·Vou1d- be -.antno•· ·Oi••• .. Tha.' ··1,eg.t.-.1atur4f 40d JlOt pata· ·u~ng;l.ea•. aQta ·~ . 3Vuy -~: 

:·_ at.ateunt· ta· ••U011·JSl·'ci•~J.j• ~icatu 1~t.::t'he ··leCJtatatur• 
·expected: that: ·atiy , puaoii'· ·who•'dJ.4 ·aiot. ·do· -th• ·thinge• ·- t~il'.~1 ·_by 
;tbJ.•· aec:Uon could: b•-~ecuteci &c· ~•-: f•ilu.ea·. ·. , ·_ · . . 

··: A&itd.' ··to thu ··u· .-;th•··· ·maen~t: -tt>· ••~len--:.ff7c.-wbic:h 21.ab.ed · 
~- -~ ·'penaitr' '. f-· $200 :1:0- .,,001· fo,:. ,. ·-~~-10¥!" aui,.eqµent. 

. offeue.; , · Moat.· cei:#tai:bly .- tli1• b.dicau.• · ~- th•. leg.t.t·latu-re :- eon
:· :t-lated · 'oi:im:Lbal:- ·•cittcian ·.-for : v~l•U-· ·. of., •Y -of. ··'b•· ·. pnvi•ione 
.·of '•4iet::.f.on;• ·9·51 ·to ·957··vbid:b 'dl11cl ' be.: violatAd.;-.,• · .. · ·.-.. . 
,_ : •, •., • •,/ ,I • t • ••,,:•., •, ~; • , • .' ' '. , i " • : •,( ); •• ; ' . • : °:,1• • : • ,1•, 

· .. ·.,--~.to' •ectiori :_9$~&,: :ttita· 'vu ·_., ·atteQ_ •. -... ~ .the · legu.l.atur•· 
to -~-~ -.tl\~ .~lola'tor ~ -oppo~ity''te •ti11' 'ii•~1•'.his ·pot.at:.oe• 
by havipcj them' ragrad-4 ·- ev~ :'~gh 1'·• Jui.d-:'vtolated :aec~ion. · ~52 • 
l~ ·· .i•-.quit.e ·obvioua" 1;hat.- fdhe· · lt11i■l•ture :l.n:Unaacl' thi• ,provielon 
cm·ty · fo~-1:.h• _·purpoae · ,if pi-·~~ . Ue · s'iat.•·. !rotn . ·•ei•ln9 -~• · 
·pot;atoee as ·w•il aa. cli~i,'nq ·tta•:- inUvidul' ·.wtth···• · -crtminal: ·OJ::lt.-. 
To. have lillow~: aueb ·a.·aitu&Uon tc> ex!•~-woti11l···ha.ve· aubjected .the 
vlol•to;r. no~ . . only t:o· . a -f~•• 'IN•··u taie 1••· tuulUag· from ish• 
. aeS..qre : of ~• pot.aw• . ad -~-·. ~al:.illty of the· ••11azr . to .dU• . 
,oiie ot bt.· pnd\\C~, ·· Tha ·1ei1-latu••·f•l'.t .that. -the. fine· plu tlle 
delay 1n tian•portat.ion and· .-tx-a coat. ~f reg-radin~·ua· repacking 
~•-petaq• · \fU a· au.ff.lc$,tint. '"21,&lty· ·upon 'die H#~'t ■hipper. 

• 

A reading of the br.ndlng. law aa • _wbol•· el•112r·1y ~taatN· 
that th• 1-,1a1atun 414 : •~ -inUnd: ••t.1-n. 9$4~ · to· be ·in · .ubatitu• 
tlcm ~= c:rild.ba1· penalt.iea-.' . %· 1Digh~ · add a· per•onal •u· .at- 1:b.J.a 
po·int. to the effect· thatt . J · ,pentt aoaaiderul• time -in .-•tb• fall of 
1964 •d diU:'ln9. the · legiala~tYe a·u•J.c:m with Jlltllllbeta of .the. J:>epaln• 
·•ant of Agriculture •• we11· a1 · with·: ~tmbeca ·of: t:h• .L119ialative 
Coaaitue on Acjriculture., an4 otb.x · penena·· in~er-~ed ift: tll• pobto 
'industry, in dra:fUncJ and ' put.tinv thia law in-to ita-pz-.. ent fom. 
l know from pe,:aonal kn<lwladge that.. the intupi:etatJ.oa 9iven above 
is that which the 1egiala~ive eoad.ttee wan1;ad -to affix, and X 
believe the lan911aga ia •ufficiently clear and unambiguou to 
produce that: reault. 

Gaor«Je c. w .. 't . 
Deputy· A't.tomey Gerlerit,1. 


