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&ovember 22, 1965 
WilUam T. Lc)cJan, J-. .• r-Caillniasioner 

( 

John w. Benoit, Assistant Attorney General 

Q,u,ations Ari1.ing Due to Amendment of Statute•. Relating to the 
Schooling of Children aeaiding on Indian Reservation•~ 

PACTS• 

The 1~2n~ J.eg"iela~ure ~•~ed.Cbapter 450 whi~ propoaes to 
amend 20 M.R.S.A.. § 1452 as folloni 

11 § 1412. Clildren living on lruUan r-■ervationa. 

•• llitiea AU. ohildl:en filltl:41rea WI:,_ .. ·1e11• 
e'h:iut. V4 pan ef ..... 111•• WhO ,:ea1de witb 
parent or cauar'1an 011 an lndian .res.-v,ation · 
-.u be entitled ta ·•chool privileges, a•. 
de•cru,ea 1n aection■ 1453 P4 1454f notw1th
•tanc1.t.n, that theae ch11cb'en ao not l'ilii•ide 
in unorgant.zad terr.t.tory. •• 

,. . 

'.Jhia proviaion ctoe■. not.,bec.,ae. effective until Juiy l, 1966. At 
.that · time, the Act also propo8e• -to repeal 2"° · '4.R.8 .A. § 4774 end 
§ 4838. 'lbe■e latt.er. sections appear :ln tb~· .. ata~u-tea relating to 
the .Depart.-nt of Jlealth an.4. Welfa:rcs. · · 

soon, your Depei"taten't will 41acua• the subject -of ·"the sehool .. 
ing of dailcken on lntlian i-uervationa wlth the diocesan auper.t.n:tendent 
Of school•, i.e., the P•hn ~e•ponail>le for etatfing the present 
acboo1a·on·th• reservationa. 

QUB8'1'J9lJ tl• 

Aa cuzire111:ly opera.ted, . are the re:fuenc:e echools (pl'eaently 
unau the <rcntrol of the Department of Health and Welfare) public 
aqboolat 

!l'he.anawer to your question appears to have.been given in an 
optn:a.on to ycu·~ted August 28, 1964 by Prank W" l)av:l.11, E1Jquire. 



William 't. Logan, Jr. ·iaage 2 110\fellber 22, 1965 

·) OJJPTICII ta1. 

8·1nce CIIQter -450 wUl eliminate 1:he one-quaa-t.er lllood 
.i:equirealent of ebildren l.lvln9'·on re-.vattona., mar other '°n
. Indian Children hbil-an re•id.tnCJ. out•ide the reservatiOn) be 
assigned 1:o •~~: .(!m the reaeivation? · 

Al8.IMI 

Yell, tn. ~ 8"1\-t that. the Deputaen~ 01 Bducatiosi cteeu it 
adY.t•abl• to' ·-.t.nta.Sin the •c:hOOl• on the r .. erYat:1,.on. 

• . • •' • ' . • • d 

C2UB8TUI. t) , .. 

Will it be -~ --~ Uae Cc ,-.iOaei: of 'ld\scati.OD to COJl
tane tM operation r,f •chOOl• on l"e■ttnaU.Oa.•P . . ' :· . . . ; . 

AIISJIW~ 

QIJB!TPI H• 

) C&JI . incuu 6£1~• f•l..-is~. an4 •econ.dar$. be t~wp;irte4 · to 
publio e,:boo&· in towu li4Jo.t;oiD9 ~ n•~Uon•1. 

. . ' 

Nf!W.R• 

1lhe.a ao ......... A, t 1.ua. •• ~ - ,,. .1,., .1965, o. ,so 
'becclme8 eff!BC:t,ve#· ·a11 •diSlcl1:en .#e&idirig with parent• or .With. 
guucU.aa on u JricU• • .cvattion uaU ~ enUtled .. to ·•eool 
privii.f aa ,aet; ~ - ··•ec:ti~ ··1453 and 1454 ♦• · s-ttle 2Q. 
Section 1◄53 providti•. thai t.ian.-t.at:lon •Y M pal4 for eleaentar:r 
8d'lool _pupil• ••1. •• dlli .. tlon of the O?M1ff!olaaw.• ., $V.&:b 
•'1Dllar .pftlvl•ioil MiJta ln •ectl.on 1454, . ..._rcling aeoondaq 
•ahml etudenu. . . . . . . 

llRUM ti·• 
. Xf 1Ji4t.an cbtldren flt:e pRV1ded t.raneport:•t4on to •econdary 

acihooia.,.muat they oa.P1Y with the provi•.t.ona of P. L. 1965, c. 272 
(•ending ao 11.a.s.A. _§ 9UJ? 
. . . 

AmWU• 
j Ille supplying of tr•mportat.ton revar~g the educati~n of 

•econcJarr school etudenta .la not a condl~1oa precedent to the 
application of ltio L • . 1965, c. 272. 



guBSrI(lf j6 I 

In the ina.ater plan eurren.tly·unde~ eonslde~atioa pursuant to 
the prov.t.aiona of ,. -L~ 1965, c. 400, are the ,:"eilenation schools 
to be .1nclltded? 

US!P• 
NO definl'l:cl ...,.. can IMli 9i,nn. Ch.t.141'.en i--.1411'19 on tbe 

1:ef•eiu.:e ~eaeJ:.vaticma a,:e to .be treated in the e.ame ·mumai- aa 
~1ldren reaS.tiag in miorganlzecl territorie, of the 8t:.•t.e.,. 

QUBS~- 17. 

t!' th• Maine Coant••1oner · c:,f Bclucat.lon eontlrluee to 01>erate 
•eparate re•ava.tion .•dlOol.• within 11b.lcb -the 9:teat. aajorit.y ot 
Chi'14ken .. atttendaW:e are ·imuw .. WW· the ~••tonu '.be 
vtolatin9 the civU •t'l91lt8 ac1: •f 1964 i Would the •Ject 
oPeratien oonault'1te a vi~l•tloa 0.1 t'be coatiS••toDer'• •tate
aent of 4'0llfP~ (form 4'1) fjl.ed with the United •t•tetl 
Com.t.•iOl'lC' of Bd\'iqatton7 

) -· Oni•• the • s-ea...,tion school•' ~• open t:o genua1 . 
atten&in«=e, the noxiau pr,lnci,pl• ot •aepuate but ecpa.1 • alth~ 
well apply. · · Of ciwrse, the a.lUIWU' .. to ti.is 41Qee1'ton (·u ·we.11 • 
to Ot;bers ba.l'•:ln) ue •• 4e~t upon ·• 4aehion-.. Wh•:tbN :~ 
__,jact .ecihoole. ~ to Nlllltb ln --•t.t.oa4 · 

1'ohn If. Beno:lt 
As•4•ca•t AttoX11ey Genel'.-1 


