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STATE OF MAINE· 
Inter-Departmental Memorandum Date July' 14, 196, 

To Ri chard Cohen , Assistant .Att orney General Dept. Bureau of' Taxation 

From Ern,:st H. Johnson, state Tax J;.ss~sso_r Dept. Bureau of Taxation 

Subject __ T~ax~a~:t'.!!,i~on~o~f:.....:..:M~ai,!e!· n~e~C~ent= r'-"'a.,.l~Re.i=l~r-""o=ad~ l~aii.::n=-"'d'-'i=n=--·-=-C=it::e.v;___:oc::f'.....;A""u:;;;;b;:..::ur= n _________ _ 

The Maine Central Railroad owns a right o:£ way running throu~h the city or Auburn 
which is 99 feet in widl.h (see attached tax maps). This 99 ~oot right or way apparently 
has been excepted from taxation for many- years., and the railroad contends that it is 
exempt from taxation as the "located right of wa.y11 o£ the railroad. (See letter from 
Scott W. Scully., General Attorney of Maine Central Railroad ~ny-., dalied June 2$, 
together with accompanying memorandmn of law, attached hereto) •. 

David Brown of this office and the a~sessors of the city of Auburn now raise the 
question whether the entire 99 feet (that is, six rods) is exempt.,or only 66 feet (that 
is., 4 rods). You will fim Mr. Brown's argument set forth ·1n bis July 9., 196$ memorandum. 
addressed to me. · 

The applicable tax statutes are. Title 36, Section ,$61~ which subjects to local_ 
taxation the~i.dings of every railroad., ·and the land and fixtures. of .every railroad 
11outs:i.de of . located right. of way ••• H, and 'E'itle 36, Section ~623, ldlich provides 
that the gross receipts tax levied by the St.ate on railroads., together "with the tax 
provided for in -section .$6111 , shall be in place of all taxes upon the railroad and its 
property. The leading court decision is probab~ that cited by Mr. Scull.y., Port;land 
Tei,ninal Company v. Hinds., ·134 Me. 434. Ii: there is more information you need., please 
let me know. 

. ·Will you please advise whether the 11located right of way'' of tlB Maine Central 
Railroad in the. city of Auburn, the land within wbich is exempt f'rom taxation; is 
restricted to a strip 4 rods wide; or whet.her the "located right of way" in this instance 
includes the em,ire 6 rod strip.· 

EHJ:J 
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