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-August 25, 1965
1inwood ¥. Ross, Deputy | ' 'Becretary of Btate
- Richafd J. Pubord, - Attorney Genaral Attorney Genexral

" Reference is made to your memerahdum of August '18th asking my
© in.ien on several guestions with xeference ¥o :the anticipated
'!.’ﬂslng of patiﬂm m thc qmmm nf "Jm m muting t.o Sunday
snl- a: Mquax.

: M ingquire wh-tho’x cartain emissiony in the petiticns . will
invalidate the peatitions and whether you ham the aathbrity o
raject signatures for varieds stated reasons:’ &

'Y #ind thak' - vu-y ‘dachbensive’ gpinicn on - refevendus petiticnn
wan ‘issued by 'thé Attcrney Gensral on Novsmbes 25,1929, which it
to be found on page 103 of the Atterney Genexal's: Report for the
1929%30 biennium. ' Based on this épinien and on 'the decided cases
cited therein, as well. as on the pertinent ccnntimieml ‘provisions,
namely, Article IV, Part 3,° mﬁm 17 and 20, I must say at the -
‘outsaet that the Sécretaky of State has no authority to make any de-
cisions aa to the validity or invaliﬂity of any petitions f£iled’ .
‘with him. " Neither doee he. have any authority to atcept o reject any
gighatures thereon. Title 21, Chapter 33, places dertain’ ‘résponsibil-
ities for the preparation and Suriishing of referendih pekitions upon
the Secietary of gtate,  Howetaey, the cmuwueu ‘naked £he aam—-
mination of the validity of t.he patittom a matm :L'ﬁ: the wle
authoﬂty of" ‘the Governéex. -’

"z‘htr.q is no pover to pass on this guestion axcept
" that: conferred ‘upon the Governor. 'The Governor aldme: ia
‘clothed with the power to determine and declars whether
' An = given instance it appears that the Foydired mubar
- of bona fide elactors *haw iﬁ eXprassead’ twam HRES R v
116 Maine 581.

-»mz- I would not, therefore, consider it dard:l.aaxny npprepr:l.ato
to ansver your specific questicn#, ‘in view of ‘the public'interest in
this proposed referendum X will comment further, ‘The pet:ltionn
prepared under the direction of the Sécretary of State coiitain detailed
instructions which I suspect were prepared and have been used ‘through
the years to accord with cur court decisions. These inktructions
appear to follow the law very carefully, and those instructions con-
taining the word “must" are to be considered mandatory imstructions.
Those containing the word "shnuld" are to b'e considered mexcly '
dirdctory.



Linwood ¥. Rows B Auguis 25, 1968

I would suggest that in the interests of handling these ,
petitions efficiently that you confer with the Govermor's office
to detayrmine what procedure he desirea followed. It would seem.
to ne that it weuld be helpful 42 the office of the Secrotary of
State vere %0 segregate the pétitions once filed inkto catsgories
suggested by your membrandum which would facilitate inspection and
decision by the Gavernoks » - . o e e DD L i F

¢ En o ansver. €0. the other questions which you raised, it is my -
opinion that additional petitions can be £iled at any time prior
to the 30«day deadlins. However, no amendment to any petition and
ﬁ‘m:&%wm oaly be permithad following tha 90 daws.
by 'xﬁ. Rid . y s o 8 Yy o

. X ean ses no objection to allowing interemted persens to inspect
the petitions unday your difechion of Under that of the Govarior's
offica, The cases hold-that the Governsr may hear evidence.en the
validity off. the petitions mnd signaturews and it would, . thevefore,
seay o follow that anyone desiring to present such evidence should
be pexrmitted tha oppoirtunity 0. fully examine nhy petition, -

CRichayd F, ' Bubord
Attoriey Ginecal
RIDIR .
cc: Goverhor John H.  Reed
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