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Ma_ine Employment Security C~ssion · • (I/ 
... . ! lNTER:OF.FICE MEMORANDUM . : . > ~; 

t ,. 

J, 

(' 
To: · Roy u. ~!nqlair , Clml.nnan . :-.f:J./ _ Office: - --- --------
From.: Milton Xe, Brad;f'ord. Assistant Attornev~ere,l - · Of' t 1 c e: · - -----------
.Subject:_~Op~i..,.n'-i<MP:.....D .... Bweii.Cflw.B, .. 1".w.d,i.,.n,...s:...-I...,nt,Mleliii.,lrp,Jillar.et.¥1e.lilr.t11111iloloor....n ... ow.t..._.Sti!i»oillb.iil.s:ii.ec~tli&llill.l,jo:..n.,.2 .. ·wiowt ... ·.w:se:.lc;lil.it"-!iu19r.an .... 1.:0IQ8,wl.,.._.M'""a,ii11,i...,nu.ei-:&nliill.lllr,IP1to1l11Moym,r,i.iw,:e .. n.u:t.___ 

Security La.w · 

FACTS: 

Sa:14 subsection 2 reads as follows: .. . .. 

"a. Salaries. The cba.irman of the· cOlllmission shall. receive a. fiXed 
weekly sa.lary, at the rate of $ll,500 per year, and each of the other 
Jnembers .shaJ.l receive a fi~d weekly sa.lary, at the rate of $ll,00_0 
per.year, and shall .be paid f'rom the l!mpl.O)'ment Security Adrn:ln1strat1on 
Fund. 0 

. 

titie 5, Maine Revised Statutes Annotated (1964) Section 10, reads, insofar 
as pertinent: . . . 

. . 

,. 

''All state officers and e:mp.19yees, except temporary and seasonal 
e.mpJ.oyees,' shall be paid the~ salaries or wages weekly, the 
dates of p~ent to be determined by the Sta.te Controller, Arly' 
state officer, whose salary is E:Stablished a.t an annual rate) 
shall receive week:cy' a sum which w1llli in the yea.r's aggregate, 

I 

most nearly equal the annual rate. • • • ' · · 

It has long been ~ practice of the Maine J!m.ployment Security Commission . to 
divide.the amount per year specified in_ the statute by 52 to obtain the amount 
of salary to .be paid per week to the members of the commission, and ~ent of 

.·· . - these we~· sa.laries has -been mac1e fNerY pq ~ whether there were 52 ar 53 
·· pe:y ~s 1n a particular fiscal year or 1n a particular calendar year. 

· Money for ·p~ent of sala.ries to members of the Commission, along with other 
money necessary :f'or adrn1n:1stration of the l!mployment Security La.w, comes f'rom. 

-the Federal Government under provisions of Federal law, and is budgeted on a . 
fiscal yea:r ba~:Ls, ·ending June 30 of each year. !J.1his corresponds with the fiscal 
year for the' State of Maine. · 

. ·-· . . . . ·payroll p~ts are charged to the period they cover, regardless of the date of 
p~ent or. the number of pey ~s ipvolved. · Pt\}'Dlents for fractions or weeks at 
the start and/or end of a fiscal year are charged to the fiscal. year 1n which · 
they :f'all whether· there are 52 or 53 pey dqs 1n the year. 

~e State of Maine operates on a cash basis, however, ·and the dat.e of ~ent 
determines to which fiscal year the p~nt shall. be charged. 

.. '. 
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1 The difference in accounting methods results in.the .. State records showing members 

of t);le Cqmission as having received more than. the amount specified 1n the statute 
during ~he period in question,-while tbe Maine :Emp1oyment Security Commission's 
a~counts show tba.t period the p~ents cover, rega.rd1ess of the date ot the pay d/q. 

? 

I 

QUESTION: 

.·A question has arisen as to whether, ·ibl" the fiscal year ended June 30, 1965 (in 
which there were 53 pay d~s), the sa.l.a.ey rate should ba.ve been· divided by 53 to 
obtain the· ~unt to be pa.id per- week. to the CQmmission members, as was clone with 

·other state offic;:ial.s whose rate·of pq is _set by statute. 

~-I..-understand the question, it requests an op~on as tC? whether the Commiqsion's 
practice is correct. · · 

ANSWER: 

Yes. 

In so answering, this opinion does not infer that t~ practice r·ela.ti ve to other 
officials is incorrect. 

OPINION: 

Because of.the fa.ct· tba.t money for administr~tion of this agency comes :f'rom Federal 
f'wlds, it follows that expenditures ma.de under the budget, prepared in order to 
obtain such funds must-be accounted for in accordance with Federal procedure. That 
procedure requires allocation of the amounts spent for wages and salaries to the 
period· for which they were appropriated, regardless of vhen actual p~ent is ma.de. 

. . 
This be~ng so, distribution of the first check received 1n fiscal year ending June 
30, 1965, on July l, 1964,, would be c~ged by this agency to the we·e~ ending June : 
26, 1965-under State practice of pa;ying .fc:,r a. week of work on the Wednesday follow• 
ing such week.'. By the· same token, the check pa.id on June 30,- 1965 covers the · 
week ending June 26, 1965 and the a.mount payable for the ne~ week., part to cover 
through June 30, 1965.,-is not paid until July 7, 1965. · · 

Reconcilia.!\iion for pµ,rposes of Federal accounting reflects this and shows in the 
aggregate 52 times 1/52 o:f' the amount per year specified 1n the stat1:1tes paid ;;o 
the members of the Commissi9n. , . · 

Each Weane~a.ay•s p~ check represents p~nt for the week of work prior-to the 
wee~ in which such Wednes~ falls. · · · 

To ss:y, under the circumstances, that the fa.ct a. member of the 09mission ~ 
receive checks in amounts totalling ~e than the amount per rear specified 1n the 
statute, means· that be bas been paid more than he 1s entitled to for the weeks be 
has worked does not coin~ide 'With the tact. , · 

_ It· should 'be pointed ou.t that a.ll funds to cover admin1otrat1ve costs ot the 
Empl.oymcnt Security Commission are received from Federal grants and are subject 
to detail audit by Federal auditors 'but not subject to detail audit by- the State
.Auditing Dtat'f. 

·. 
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BQy U. S~nclair, Oha:Lrman ~ 3 -
. =-· ~ 

Aliaust 10, 1965 
,. 

· · Regardless ot the number of p~ ~s 1n a calendar or a fiscaJ. year, there are 52 
weeks 1n the year and in m::, opinion a division by 52 results ·in receipt of a · 
"fixed weekly salar.,11 (See Section lo8J., subsection 2·quoted above) ot,u ••• a sum 

· .tich will, 1n the. yea.r's aggregate, most nearly e·qual the. annual rate." (See 
Section 10 of Title 5 MRSA, quoted above.) 
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Cf~ STATE OF MAINE 
v- ~nter-Dep~rtmental Memorandum 

·"· 
S.eptember 16., 196;_· 

Da~----r-----'-- -'--

, To ____ --:"--f-n-..;.+----S_t_a_t_e_C_o_n_t_r,-o_ll_e_r 

r r tdm~~vices 

,.,._ · Accounts and Control vcPf•----- ------ ------

. , 

-rrom _........;.-..,..:c--1--'..-::,;~~'i"l-...-;,......'{,,--....----- Dept. Emp. Sec~ Comm. 

Si~ ____ A_t_t _o_rn---'ey'--G_e_n_e_r_a_l_'_s_O_;;p;_i_ni_ o_n _ _______________ _ ______ _ 

.. 
'. 

,Pursuant to our telephone conversation of this·date, I am.enclosing a photocopy 
of the Attorney General's opinion covering the weekly salary amounts to . be. paid 
m~bers of the Employment ~ecurity. Commission. · 
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