MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




This document is from the files of the Office of

the Maine Attorney General as transferred to

the Maine State Law and Legislative Reference
Library on January 19, 2022



STATE OF MAINE PN
Intér—Departmental Memorandum Date Juns—3,— 1965

ToLrnass § son; State fa- sssesser Df'Burese—of -Tazation-
From e dony 1o ASST: ATTOITEy Cenaral o —=
Subject *S*%éﬁﬁior—of—si%eﬁtrﬂr—?c—}cphnm—tnd—“% sgraph-—Servic

N '] il L ] L e J

Your memorsndus of Mas 27, 1963 poses twe quastions regarding
the application of sales tax to telephone charges undey L.D.
1384k, They ave as follews: .

1, Will the sales tax be computod upon the charga far tels-
phone gervice plus the tum por cent federal tax, or vpon the
ch;u_ for sarvice bafore asddition of the ten per cent federal
taxy

The sales tax mute computed upon the chargs for telepbone
asrvice bufore thm addition of the ton per cent federal tas.

Title 36, M.R.8.A. 81752, subsection 14, which new makes no
sproific provision for the treatment of the faderal ta< upon
telephone sarvies will provids under the ssendmant containad
in saetion 3 of L.D. L3584, as follows: .

“'Sale priecs’' shall mot include the
amount of any tac imposed by the
» Uuived States upen or with respoct
ulnun seles, inc
balaphons or tal

Sather 1mbdd 2 upon tt
the consaner, Sxcapiing any mamnfac-
tuwrer's or importer's axcise tas -
v+ o 27 {undexline indicates asend.

*

The sala price therefors dosa net includs ths ameunt of any tax
in by the United States upon or with raspect te retail
salos, i._nulm sales of telephons ssrvice. It should mot B¢
taken invo | deration in cemputing the sales tax, '

2. Vhather, since ssorion 1951 of Title 36 regquires every re-
tailer to !ih, on o before the fifteenth of sach month, a
report of "the total asle price of sll salas wade during the
preceding calendar month ., . . .7, the telephone coapany sheould
e on the basis of actuasl services remdered in the preceding
calendar menth or on the basis of billings %o subsoriders during
the previous month.



Ernest H, Johnsen, State Tax Assessor . June 2, 1968

L.D. 1584 provides that the effective dats of the spplication
of the sales tax to telephone and telegraph services shall be
on the basis of " . . . talephoms and telegraph services first.
billed on o after July 1L, 1965."

1t is {utarpretation, because of tha particular language
used, :Knt the h,g;uhtn':n intended that tha telephoms company
report be based upon billings te subscribers dur::s the pre-
vious wouth rather than on astual services renderad during

that peried. i

By the use of this language we must conclude that ths Lagisleture
intended that the tax 1ity of tha telaphone and telegraph
coupany accrwed at the time of billing rather than at the time
of the renditisn of tha service,

Tharefore the telsphone and telegraph company sheuld report on

or befoxs the Zifveenth day af each month the tetal sale price
based on all billings made during the previous calendav month.
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