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. STATE OF MAINE 

To Jon R. Do:y:l e ,, Assistant Attorney- General 

Inter-Department~! Memorandum Date March 22 . 196, 
0 

Dept. Bureau of° ·Taxation 

From Ernest H, Johnson, state Tax Assessor Dep~ Bureau of Taxation 

Subject Sales tax credit for price ad,1ustinent s on nurchases of electrical equipment 

Apparem.ly as a result of price adjustment made by certain: suppliers., prompted 
either by. the threat or existence of litigation based on antitrust charges, .we have 
received request·s from several electric utilities for sales tax credits based· on such 
adjustmerrt.e, A case in point is that or Maine Public Ser.vice Compaey., which received 
p&.yJ11ents from suppliers during the P3riod from April 14., 1964 through March 3, 196.S, 
aggreg~ting $74,34.3 .8;.. · The adjustments in this case represent purchaaea. dutlng ,the'. peric 
19,'6 through 1960. Presumably we will be faced with claims from _other utilities., in ,,. 
addition to those already.heard from., with respect to the same matter. 

I . • . . , 

In view of this., and sirx: e the question of the period of limitations found in 
the sale tax law is crucial., I would like your a'dvioe as to the application or this 
limitation bef'ore becoming .further involved in these claims f'or refund. · 

I believe the pertinent section of the statute is section 2011 of 'l'itle 36, 
This section provides for credit or refund of· tax 1,Ipon a detemination that tax bas 
been paid more than o~ce, or hae been erroneously or illegally collected ar computed. 
The section specifies., however., that 11No such credit or re.fund shall be allowed after 
twc years from the date of overpayment unless writte~ petition there.for • • • $all 
have been filed with the Tax Assessor within that period." ·. 'l'~ section further 
provides that nothing shall authorize the taxpayer to apply :tor a _ refund .of' any 
amo1:1nt a~sessed when t~e assessment has become final as provi~ed in section 19,7. 

This section· at the law raises two questions: 

l • . Can refund now be requested· because of oven,a;yment of sal.as tax ·with respect 
to transactions_ occurring more than two years ago, ·were the taxpayer within·the past .· 
tw years has received price adjustments on ~rior transactions? 

2.~ Wh.-e a taxpqer has been subjected to audit and assessment, can a refund 
, or credit be allowed under section 2011 for transactions occurring within th_e period 

covered by' the .audit and assessment, where the taxpayer has received a price adjustment?, 
upon_ which the claim of refund or credit i s'"based.J since the date o~ assessment? 

/ ~~ -
EHJ:J ~ ~-

./ 


