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STATE OF MAJ.NE 

Inter-Departmental Memorandum Date Februar~ 26 , 1965 

To K.B. Burns,·Director> Bureau of Business Management, Department of Mental Health 
and Corrections 

From Courtland . Perr · . Assistant Attorr.ev Ge~eral 

Sub i ect: Char~- 2ff or Adiust~ent of Board and Care Accounts 

r.ACTS: 

The State 0:::ontroller shall charge off the ·::iooks of account of the State, acco1.i.nts 
r eceivab:..c. ~ertified -:o :J~ imp:::-actical of r.;;alizatior.. See P.. S-. 1964, --Title ·5, §1504. 

The Depar:w~nt of Mental Health.and Correccions vested with the.responsibility for 
oetermining the ability of patients or legally liable persons to pay for $upport, 
f urnished in State institutions, may charge for such support o~ly when ability to pay 
exists, which abiiity must be coexistent with the furnishing of support. 

OUESTION: 

Are·· board ,rnd care accounts required to be charged off if established by _the department, 
d ·· pe. basis of insufficient information or misinformation· of ability t_o p_ay, wi-,en in 
f a~~ ther~ is no such ability? 

ANSWER: 

No. 

OPINION: 

e nder R,S. 1964, Title 34, _.c. 195, a debt ·to the State does not arise, unless - person 
has ability to pay for support and is billed in accordance with such ability. :.,\ the 
event, that the department through insufficient information or misinformation, :ixes a 
r ate in excess of a person's ability to_pay and bills therefor, such person would not 
b e indebted to the State beyond his ability to pay, thus, the excess incorrectly 
..:epresented as due the State, not being a debt to the State, would not be an account 
r eceivable, and would not have to be charged off, 

T6 illuec-.:·ate, the department may be advised with r~spect to a patie•nt, that such patient 
l,as ins\~·:, ::1.ce coverage which wo~i.d pay x dollars for his support in the State hospital 
An accOl ... is established, billing takes place and the department then dfscovers that 
the ins~--~nce did not cover the patient, in fact no ability existed, thus, no debt, no 
s ccou·.~ :.ceiyable, and no .i.ecassity for cha.rge off .. The proper disposition of su.;;'.; 
a ccoi:.:.-.'. .. ~ . ..1.ld be a bookke.:.:;?ing adjustment·. · 

: f tr..: ~upartment s~ou:.-:. q.etermine through investigation that a pa:: .:.ent or legally ~ .· 
p,' } . .-.as sufficier.::.: ::unds to pay for board and care at the rate o:: x dollars per d.:. _. 
t:h ... . -{;.;:.;,ia:::-tment would bill ·in accordance with such ability. If an \l:1paid balance shou~---· 
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.iccrue and the'department should discover that the patient 1 s or t;:he legally liable 
~~rson's financi~l condition had altered to the extent that there was no longer an 
~~ility to pay, there would be a debt to the State for the balance covering the period 
i.-:-:. which there was ability to pay., and there would be no debt for the balance accrued 
c=ter the date when ability to pay ·ceased. If through further investigation it is 
aetermined that the debt is impractical of realization, upon certification thereof, 
the.account would be charged off. The remaining balance accrued during inability to 
pay would be disposed of by a bookkeeping adjustment. 
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Courtland D. Perry 
Assistant Attorney General 


