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feliroazry 23, 1963
Génaxal Nanager . ‘,
fisine Port Anthority |
Maine Btate Pler Res Maine Port Authority, Pederal
Poxtiand, ¥mine Trade Zonae, P&S Laws 1963, ¢, 178.

m llr. ,@WMlﬂ

mu- J.n mlytomxmut !ormaplnimmm:
the Kbovgwoitad adt of the legislaturs, entitled AN AT
Adthorixing the Maine Port Authority to. Retablish Poreign
Tyads Sonas in Maine, could apply Bo the establishment of
‘maumuwnuumu:mmmmmm '
Ioguirer. secites that at the time (of legislative aatien),
‘wa® hod in mind the looution at & sescedst port of entry,
The Adt contemplates sstablisiment of such &.3one &t &
“port of entry,” without mention of airports Ws sush.

{1) Does the Msine Port Authority have suthorisstion,
vndex P & # laws 1963, ¢. 178, to eatablish a
foreign trade aone st an. aimﬂz poxt of entry?

(2) X» Dow Adir Force Bosse, mﬂtmuy. & pore of
entry for said W?

{1} In my opinion, Question 1 may be snswered in
the affirmative.

13) Quaere. {But see opinion)

s



Nz. Rdward Langlods e Pebruary 23, 1965

REASONS:

(1] The Muine Act in guestion is an added section, amgndatory
of the act of crestion of the Authority (P & 5 Laws 1929, e. 134,
under name of "Poxt of Port Authority") and amendments thereto,

The oviginal act and its weny dnendnents 8 speak throughout in genexally
nautionl terms as to the secpe of M.PJA., and I have found no mention

of airport fasilities tharein, though connecting railscid and highe
way fagilities suxiliaxy. tc seaport setivity have been suthorised,

Hiskorically, the trend of this legislation appears to be to

enlaxge H.PA.'a - and powers, .wtnuy, parhaps, - geographe

ically. 1In that light, and the amendment’s langusge, At

seems vessonnbls o believe the lLegislsture was at leask not

afiverss: to stlaprging M.P.A.'s authority by enictment 6f the

instant anendmnemt, the particular amendxent to control mny

fnplied limitations of the genoxsl prior snsctments, thwgh

not mteuly n ntlm. ;
WA

hgel dnt:l.n.i.um of 'pm" and’ “yort o! sntry™ mﬁmd
also speak almost wholly naukically, but lhbstsr defines port
oﬁm "*, R whotlnrnmuticalpurtwm'a R

the ﬁ.rn mtma of the tmlrth parxagraph of the Agt -
spesks, as before, iu mautical tewms, whieh might be taken
88 limiting uites to cueh places. Xt authorizes and obliges
N.PA to sabublish sueh apess "in and aveund thée ports,
hashoxs and: mv!.ﬂbh tidn) rivers® of the State. dut in
‘four other sectiuns the act appeazs to adept and subieat
itself to the Act of Congress, and regulations pade theresunder,
providing for sstablishuent, operaticn and maintenance of such
sones (U.8.0.45,, Title 19, §§ 8ia to 8lu, and regulations,)
Ths Maine Aet taken as n whole thas appsavs to rebuto the .
suggestion of limitation of sites, inzsmuch as aixports have
been recognised as ports of entxy by designative regulstions
undey the federal act,

Bxapination of the legislative history of the Maine Aot
discloses no specific intent to limit che sites to mavitime
areas, While it might be noted tlat the sponsox and proponents
of record repressnted maritime arems, the only objsction in
debate, not abandoned, successfully secured bill amendment,
sxexpting agricultural products, based on acknowledged fear
of Canadian potkto imports, Ths objecting legislater, xepra=~
seating an inland international boundarxy potato-shipping area,
prosunably must have been aware of the existence of agveral
inland poxtes of entry, including at least one airporxt, in his
own eonstitusncy, which gould conceivably have been contemplated
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as trade sons sites, but spparently did not objeot to their
possible inclusion. Furthermore, both he mnd the sponsorx
scknowledged that thers had or&g:lnlu.y been contemplatien
of » non-paritime department. (P.X.0.) administuring the
gones; hut indicated that N.P.A, wag shown better suited
to the dat.y on administxative and financial gtauulu -

Alrx Foree lam aAs & port of mtxw, but sirports of mtzr axre
federally recognised, U.B.Cd., Cum, Bupp. 1963, 1list of
Intornations]l RAirperts of antry amended to Oetober 34,

1962 does not show any Meine aixports. The faderal law

does, under sppropdiste cenditions, pamit such mones

to p‘ MM on m pmﬂy. ' (19 ’n'neqlo 5 81lb (h, )
Inlend foreiyn trade ZOnes Are vecogaized, § 61b ().

The Banger-Brewar Arss his been designated as a port of entyy,
(B0, D298, 2/1/43, olted in Cu, Bupp. 1963). Puxthersore,

§ 81b (b) provides to the affeat that a port of enery cmuuug
of two cities ssparatsd by water. may have a sone in eagh or
in territory mdjscent thereto.

As noted. lhmm, the Maine At muthorised sones *;
2zoupd the ports, harbors and navigable tidel rivers® of
state. (Undsriining mine) X would scsume thit whether
has bean specifioally despoated or not, ite nﬂum
A Banger and nesr the Pencbacet could gqualify it as
sone site “in and around® the Hangor-Brwwer port of
t.nrur" _territory adjhcent therete®, by the device of
main the mevest dook facility en the river for
teshnicdl cosplisnoe if necesssry (even though this might hitve
the affast of mkkiang the aptusl major. m;\uay technienlly
sunilisxy to the minor facility,)

Purthermore, procedurally, the Miine Act authozizes
the Authority to apply to the Sescretary of Commerce, who
ie chaivman and executive secretary under the federxsl act (§8ia)
of the beard that approves designation of ports of eatsy.
satisfaction of his necessity to mow Af the Maine Legislature
das . gufficiently enabled the Autherity to gomply with the
federnl law sesmus to be the Autherity's basic problem. -
8o it would sesm likely that application, if necessaxy, for
designation of Dow could successfully de made through him
by the Aythority concurrently and in conmaction with the
applicakion for astablishing sones.

GeElE
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Further exploxation of these possibilitiss and verificatien:
of any changes in the fedaral mnﬁypmlyh thé sphere
of N.P.A.'s regularly retained emn-gl, who has often worked
with this Office, /

Vezy txuly yours,

Boery 0. Behne, Jr.
Assistint Attorasy General

¥8/nld



