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/v 

\ .. ) ... Marion B. Martin, Commi••t~n.er 

January, 12, 1965 

Labor and Indu-~ry 

. ,·, .. •. 

George c. Weat, l>apu-ty A1:torney General 

Re I Apprentic.e•hip Coune.1-1 Aut:ho:r i t.y 

Xn yt,u;r m911lG of December 31, ~;~i64~ "you have_:. aakac( :fou~ ·~:tion•. 
'fhera_ 1• ap~~tly no faei:~l •JAr.~ton :involv.84,\ ,ma :th• -tu:~i'~-~-/ .. . 
r•late to the general r•l•~ien.■hip:·•f tlla-S:tah Caunc-1:1 and ,h4l.:u •. -•~. 
E>epartment of La:bor. · ·· · 

QUJIST:C011 1'0. l • 

. _ May the -Apprent:Lct11■hip_:.eo~l-l·.::~-•· _26,. s.ecuiona .-100-2 and 
1004, adop't nl•• .•d replat.t.cm• :; ~~9." idle- method of einpleyment .. 
o:f- apprentice•? ·· · .-. 

--·-· 1. 
sea Opinion •o• l for answer. 

O~D.0R:l10. 1 • 

. · Sile bpinion of thi■ office dat.-4 :7..i,naxy 6,. 1964,,;.-. whieh ,~awara. 
tl\la. 1-.ra1 · 1UUtion_. 

. . In nad'-9 the thrae remai1d.n9 · ·IU .. t:1on• ~ t · ·wo_u14 -,ppe•-, tha:t; tlµ.1 
Ciff■1:ion,.•hould be wozded. ·•omnh•t di,f•.z::•t11'• c:- &pp•a-Qtl.l'. '-the · 
counctl ·wlahe■ to know .. if it; --~-:~et:- 'the U,,, s. D•~-n~ o•. ~ 
regulations in th• ·tiela of· nontia~atioli ,in Ai,p~Ueuhip -:aa4 
ftalnbig,, · · 

. . . ' 

!rhere i• only one way :.the eounc:£1 could a4op~ th•. _.-,.ae:,-al ·re,gula-
tiona. 'thei ceun~il may copy,· th• Jt•ter•l ·· .•N,11.a~:Lon• :)ll'td .t••••·. , •• 
•• their xagulation•, 'Milan . nMf .,. --=•ta• ··.are made :1 •. ~h• h4et.a:l · . 
regulation■,· the Council mua't /~-the •ame ·amendma.nt• if 11: dea·uea 
th••· 'l'hiil wou-ld, ·of cour••~-: n•c••111.i.'tat• carta~ change• to •11QW . 
en:!ereerant by the state agency~ En~orcemen1: cannot··• delegated to•· 
B federal . q'Clli°Cf • . 

Xt would not be poaeible to adop't the Federal :regula-tiona by· 
reference. 1.'o do so would plactt -auperv.ieion _._d .-.forcamen-t in· t.'.h.-e .. 
l'aderal government. A St.ate department canno1: do 'this by regulation. 
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Xt ·would be aoraewhat: dou)?t,Ul_. ~~~ 1:h•~V~ _s.· J)e:paz.:~t ,of Labor 
regulatiion Title. 29,. ·,art 30 ~ ·Bo.n4:l.·•cz-lmin•timr· in-:Apprenticaa.,_Lp and 
-ira.i.nf.nv. :would ... be. approvecl by. .. ;.,ld• office.·. lt .·i• •'..c~i4erali1y broader 
·than·.th•·•t.atut:e autbori•ing the ••tabll•~t' of .. ·iiitu4uda -~ the 
Co~cil, ••• •ea• 30.7 (a). 

S.cticm 10()• provide• fo~ a'tate •'tan4ar'.cla·prohibi~g d:L■c:rimina
tim "b-.caae:-o! ■a, race, creed ~r color.·" . l'be af•i-•nt1one4' iiection 
of tit:le .21,. Pa~t .,30, ha■ add.:l~on•l'. prohibition of )U-.r:1.minaUon. 
because of "occupationa11y irrelevant·-ph;vat.cal retUtramenta,." iuch ts 
not·a111:bo:r4.aecl J:»y section 1004. 

Xb adcliition, ·it leave• to the dJ.■cNtion of the Mminiatrator 
approv:al of ··-,p~l'illllll .. which •Y not• C01ig,ly. -W'lth 'the l'•gulat:Lon,. see 
•~tion ·.38i4 (b) (2) • luc:h a pZ'9V'iaion ~d ··not - appnved by thle 
offi-ce ·.tf· .cont·uned in :r~1at:.ioraa adopted by the Council. 

QIJBSr.tOJ!l ,.50 • 2 • 

,May 1:he Appl'enticeabip Council 4a1ev•~• to_ field ~•pr•••t•Uve• 
of tha·- Bus•au of App:r:81ltie••hJp and 'J.'ra:tning, th s. I>•pa2:t1Mnt. of Lal)or, 

1c the· -'C~eil •• 1-),11-4 authority· to cheek. -that ulle · atan4uda provtaacl 
.foar: it1 Title 26,· Sect.ion 1004 ar• utt by. the •employer? · 

UIWllR tfG,. 2. 

Bo., 

OJIKJOB. BO., 2. 

l'he·Appi:entic .. hi,1> Council 1• • su.te agency. It aay ~dopt its 
own· ~ul••· _,and -regulation•.. It ~ould have no autho:rity t:o d•le,ata any 
of ita· -power.ii ·cl' d\11:iea to l'e4eral -~•ona•l·. · An eployee of a reciu:al 
agency. dOUld; not. enforc• t.he laws o~ a •tat.a. . . 

QUBSfte!J MO. 3. 

· ·:moes -the App:mtticeabip deuncil hat• au1:hor:l.ty =· terminate or 
cancel .the ':·regia~r&.t:Lon of an •pprentticeah;lp ·program that. violate• any 
of·tha proviaion• of the agreement ••t ~:tth in Seauon 1004? 

uswsa.so. 3. 
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OP111lO• SO• 3. 

lfhl• i• cl•arly stated in Title 26• M.a.s._ See'ticm 1002. 
Xt la there provided that the council shall• NRagiatu oi: tendnate 
or c•c•1 ~he regilfuatirm o1 apprenti.c••hip programa and·appren• 
ticasbip_agrellQenU." · · 

,!his ia·ci.ar aut:ha•ity for·~•- cqqnci1 to tuminau a prc;,gr2'11l• 
Jtulu end· l't19'11.ationa may be . adopted . pmidlng • method for termina
ciom,. · Any Mthod •hou14 A.nclu4• a provi•lon for a hearing tHtfore 
t:he ·eomioil to 4etel'lline whatcher Ol' not a pa-09:ram u to be tezminatecs. 

' . ' 

<•>. Do••·th• Comicil iaave authority u vive pa'blie notice of 
.it;• eucell.ation? · 

Only if and wader auah eonditi.- aa it may pnae&"ibe by it.• 
regulation•• X would. not favol' a paid no"1ce o:t ~uch canc:•llatien. 
·xt would N -,re preierabte to li••• a nna r•l•u• ta eoon•etJ.oil 
wlth a hearing- and decree of cancellatt.f.on lly th• Council. eoavei:•ely, 
if the Counc:il .4o .. h-t c•c:•1 after a heuln,.auch infonaatlon eho\tlc! 
be-availule to the ·pr•••- ·'l'o do othel'Wi•• could cau•• repercwtaione 

· 91ite \llb_f&votable ~ 'the CO\\DC11. 

QUBl'l'XOII BO. 4 • 

Do•• the Apprent.Le••bip Council have authorlt.y te :report to the
U. a • 1>apu~t of . X.abor • · Bur••~ e1C App:teb1'ic~hip an4 ~•ln:l.nv • 
whenever J.t :!ouad there Wd • violat~ of l~tio.n t004,.nba~t1on 9? 

USWBR so. 4. 

'Ille action• of 1:1\e Counef.1 a·re oi a pl,lblia nature and hanc::e 
available i:o all. section i002 r•i'n■ the COuncii to make a report 
of ita ac·tivitd.e• ~ - the Clovebox an~ to tneorPorate the •aae. ln the 
blermial i:apon of the Comrd.••lonu ·-of LaboZ' and.· lndUil.try. J:t ·i• to 
be expected euch e.reJ>Ort would bclucte viol•tion• an.a ac•ion• ~aken 
·thereon· ao it wc,v.ld be nat.ural for auch a re;s,o.r:t tobe forwarded b; 
the U. s. -i:>.paJ:tmeni: of : Laboz:. · 

G,or,re C • Weet 
Deputy A~torney General 


