
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



J 

' 

~ Barle a. Bayes, Executive Secretary 

George c. West, Deputy 

Decmber 30, 1964 

Maine State Retirement System 

At'tomey General 

Statu■ of an Aa■ociate Judge or Recorder Relative to 
Social security 

You have .aakecl thi• of'fice to determine th• ■tatua of an 
Ae■ociate t.Tudge or Recorder of a municipal eourt in a county which 
ha• ■ocial security coverage for itll •ployee■• 'l'here are ■everal 
unusual featur• about the office a• it relat.ea 'to the particular 
1naiv14ual hold$.nf it: which dO not enter in'to thi• matter. · . The main 
que■tion r.evolv• aboui tthe poaition and •.not. cha particular individual. 

Orig-inally the office waa called a •clerk." . In 1953, the office 
title waa.ehanged to "record.er" and t.he dutieawere expanded. In the 
aame year th• payment of the aalary wa■ c1-n9ed ~rem the City to th• 
county. Since that _time the County hu paid the aalary .of t~ re
corder or A1aociat.e Judge. The t'i'tle 18 not of importance in thi• 
caaa. An attomey·who held• the office i• called an Aaaoaiate. Judge. 
a layman holding the office i• called a recorder •. a.s. 1954, 

f ch. 1081 ·s 3•A.· 

We f1n4 that oµr court ha• ••id that the recorder of a municipal 
court i• not. in the•~•• contamplated by the con•titution, a 
judicial officer.· Mqrriaon y, McDonald. 21 Me .• 550. See al■o 
State y. L,Clair. 86 Me. 522. A racorder 1• not in ·the am position 
aa a judge. · · 

· '!he ·le9i■lature may detemine Who paye the 8.alary of any poaition• 
authorized by it.. ydrew■ v. King. 77 Me. 230.; 'the legi■lature ha.a 
the.authority to determine who are atate employe• an4 what position• 
are-county or lllW'licipal employee■• 

In eatabli•hing the Maine State Retiraaent syatma, it defined 
"•ployee■ " covered by it. The leg-ialature choee to define "employee•• 
a■ 11any- regular cla■aifi-ed or uncla■aif:Leci · officer or employee in a 
department 11 a■ well aa . teacher• in the public ■clloola. There are ■om• 
exception■, not here pertinent. R.s. 1954, ch. 63•A, §1. 

The ·•ame law aeta up ■o-called participating local di■trict■ 
conaiating of counties, municipalities, and quasi-municipal corporations. 
Bmployeea of ■uch unit■ are •ligible under t;,he Maine State .Retirement 

?- sy■tem when the unit haa approved participation. When the aalary of 
the · poai tion of recorder wa■ paid by the city, the inc:umbent wu a 
member of the Maine State Retirement system · a■ an employee of a 
par;tiqipat;ing local diatrigt., Be waa not. eligibl• aa a etate employee. 
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. • · '-.Again the J.egi•lature ha• ••t up a civil ••rvice eye~•. for atate 
employees. ·'l'h• ,ar■oimel law- definu · two tn>e• of ••~ice. claaaifled 
and uncl•••ifie4.· In neither i• provaion made 1:o .include recordera f>f 
inunici;pal cow:u. • .a.s. 1954. ch. 63. · · · · 

Bece, w• ••~ · ccme· to ~ concl1iaion ~•t a recol'.der of .. ~ ·municipal· 
court• ie not, a au1:et eaployee ati•l• -to · mesa'ber•hip :Ln •• · •in• State 
aetir .. t · sra-.. except· •• ui eaaploy" of • p~rtialpat.$.ftg . 1oca-l _cU.■• 
trict.. · Xt follewa 'that:· a reaor4er L9 an :t1111p~y .. of .ttw. politl.c•l 
aubdivuicm that. paya his· aalazy •. 

in 1:hl■ ine-tanc:• the po•ition ta· .: county ~1Uon, · .an4 . ~- ·"• 
eince-1953. 

.GeoX'9'e_c •. wea-t. 
Deputy· ·A~:to:mey aen_ei-al 


