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"JI) 

Kemit s. Rickereon, Deputy 
Colllra181iioner 

.:Fohn w. Benoit, Assi•tant 

J)eoeaaber 29, 1964 

·Education 

PAC'fS• 

Attorney General 

ltate 'leachera• college ft'ansfer of il.title·· to water i.:1.nes &xiatincJ 
uncJer Ptlblic way, Public f!t111ties COllm.isaion order il7. 

l'araington .State.Teaehe:r:1 COllecje•inetalled a 8Plii1'1kl~ •yet.an 1n 
1ts bull41119'&, an.4 had such •Ylitela ccmneet;e4 to the . pu,bl:~c water supply •Y•t• cperatecl JDy. the· Puadngton Weiter. t:capany. The ·water , ~ny. 
auwere to the Jur:ladic-tton of the hbl:Lc: ·utilitte• ctc..1aaton.· The 
Publ.t.e.Vtil1t1 .. CO.ts.ion bu ~lgated General o.r4er #l7 -~ch 
•t:ates, inter al.t.ai · · .. 

" • • ·• that all watai- ut11·it.:l.e• henceiort.b in 
the ecmati-uetlon of tr1vate .P1re Protect.ion 
aerviee lines retain ownerehip·ef so 111\lCh.·of 
••14 llae a• within tbe highway 11Jait•t and. 
fm'thn that ea1d utilities, •hall fortlnt.lth 
initiate.proceedings, whei:-• nece•sary, to 
aequire so -= of md,st:lng pr:.:l.vat.e"f1re . 
protection line aa wtthin aaid highway liaite, 
and ~th.er that upc,n acqu1a1tion-said 
ut111t:l.es ahall. without· reUll>Uree1llent, ma1n- ·. 
taih. repair and ~eplace said llnes ae mar froa 
t.1.me to t:l.me be required .. ~• · 

fl'le Stat.a feaebel'a C:Olle;es are controlle4 by the Maine State 
Board-of Bducatlon. I, s •• c, 41, II 2i3 - 130. 

msn■• 

1. D::>88 the State h01cl title to the aervice ltne ~1ng ~d· 
the college p:roperty iine, i.e •• Qnde,: the pub11c h!gb~, or does .the 
State•• ownarflhip atop at •••cl property line?. 

2~ Jt 1;he State owns eucb serv~e ltne. 'What.·aort.-of conveyanoe 
la neceaaary to transfer title to thewa"ter company, 1.e., a b.111 of 
sale· or a :fcmllal deed?· 

3. Ja the approval of the Governor an~ Counc1J, on the :basia 
of a Council order, necea•a.ry t<» convey any 1nt~e•t the State may 
have in such lines, and, if so, what :1a the statutc;,ry provis1on J:"e-

)qu:L:C"1119 auch order? · 



December 29, 1964 

'Allf!IMi 

· 1. Under the atatfld ·facts; 'the State hold&I title to the service 
l.:1.ne·runn"-ng ))aneath th• pUbl:La way, to the point where aum 1.1.ae · Jo1n• 
that owned by the water company • . 

a. A ~Ul o• •ale would be the proper . J.nstrwaent. conveying . title 
to th• eec::tlon ~f pt,pe nrms,ng beneath the ~.Pl4?;1:S.c way. 

3. · A. ~cU Order :ls neceesuy_ pu~_n1l'.; to -the provisions· of· 
•• a., e. 4'1, § 221. - · · · 

IIMWt 
. . 

Die -anttre ·•P¥.uakler •Y8•• 1• owned by the State l,y reuoa ·o~ th• 
punhaae of eaaa Joy th·e college. lhu, that portion -of tba aptaa nnniag 
fl'01I the •llet•'• pr~y li!MI -~ ·the CClillpany••·wa.ter 'lliBin, · t.e., ·•at 
po~ion •~ pipe 1.yift9· l,enea~ the pUblio way, 1a .owned by the •~ate .. 
Ac•rding tQ the. given fa.Gt•-, no transfer cf title· hU l,aen •~• 'by 
the c;oUage. · 

Under the .,1ven facts~ the fire p~tect~n Una may be reguded aa 
a »-.NJDal f.t.xture Whid'1 -haa ·not· lost. ·it.a identity u personalty by 
ra._ of 'be1ng ·inserted Snto i-ea~ty~ -

Aceoi'd!Jlg to R. S ., c .. . 41,.·· f 227 ~ the · consent. of the GoY~ a·n4 
~l shou14 .b41 asewrac! coneerlling·such conveyanc;e. . 

• • • • andl ahfill have authoritf, :t,y. ana with' 
the consent of _the Governor ·an4 -Counc:11, to 
atspose of ana acquire propei-ty ··m tbe ,..... 
proY8118D1:. of the -plant.a• ancl ~. • • • · • 

1'ft -Ul note 'that 1ihe reiennee aec;tion· depom1Mtei1 the ·Ma~~ 81:Ue 
,cad of Btlu«.Un u · the 1:iedy authorised to make auc:!h . con.ve:,aa.oe. 

. ' ' 

we att:-6 a carbon copy 9f our ietter this ctar submttted to the 
ram1119ton. water CcJll\pany czoncern1ng 8Uch ·c:,onv~. we will be in 
touch v.t.th your department cr>neen'l1n9 the .final ac:t.1on 1n 'this matt.er, 

-J~· •- ·Benoit 


