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December 15, 1964
L. Earle Hutchinson, Chairman _ BElectricians Examining Board
Jerome 8. Matus, Assistant Attorney General
Licensing Powers of Electricians Examining Board

FACTS

Information has been received by the Eleétricians Examining
Board that the wiring in an electrical installation in a nursing home
done in recent months was not in Accord with the minimum requirements
of tha National Blectrical Code and was, in a number of instances, of
a nature to create hazards to life and property. The elsctrician
who did the werk had a license when the work on the nursing home
commenced, but in February of 1964, while work was still being done,
hia license ~lapsed, and some electrical work was done without an
electrician's license. The wan whe did the installation has not
applied for a renewal of his electrician's licanse.

QUESTION #1:

_ Is it within the power of the Electricians Examining Board
to refuse to issue a renawal license to this man?

ANSWER;
Bee opinion.

SPINEON:
The pertinent section relating to renewals of electricians’®

licenses is R. 8. Me. 1954, ¢. 82, § 8, as amnended by the Public laws
of Maine, 1955, c. 41, § 6, which statas:

*All licenses issued shall expire one

year from date of issue and they may be
renawed thereafter for periods of cna

year without further examination on payw
ment of a fee of §5 for a master's license,
82 for a2 journeyman®s license, $1 for a
limited, apprentice or helper's license."

You will note that the language of this section contains the words "may
be renewed" and does not state “shall be renewed." This language clearly
permits the Electricians Examining Board, which is an adminlatrative
agency, to use discretion as to the renewing or the refusal to renew a.
license. This discretion must be properly éxercised. In many instances
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there is & great deal of difficulty in determining whether, in a given
fact situntion; & refusal to renew was & propsr exercise of a discreticnary
power: granted . to an Sdministrative agency by A statute.

I Am. Jur., § 183, contains the following language which
.astnbulh“ general gu:l.de iines for administrative determinationg:

“Adm:l.nintutiw determinations must have a
basie in law and must be within the granted
anthority, must seedrd with the presoribed
statutory stahddrdis snd pelicy, and gensre
ally must represent a rémsoned con¢husion
and not #n arbikiary fiae. ' In intefpreting
the sespe of powdr confarred the court will
not resdily attribute » purpode té vest =
powars which my h& arbitrlrn.y e::amiuﬂ
'hy the tquney.

_ 1£ thn inﬁamtim mnm by the Rlectricians Examining Boazd
is in the form which would ensble the Electricians Bxamining Bourd to
bring 8 complaint before the Administrative Hearing Commissloner zur the
suspension ozr revoaation of the licernss of a licénsed electricisi;
it is my opinion that the Board may in ite disoretien refuse to &.uuu

& rensval license.

1f on tha othér hmnd the information received is in the foim
that would not warrant such & cemplaint, an setion by the Board in refusing
to renew could be conzidered arbitrary and mn improper use of their
diseration.

mﬂt
- Is it within the power o:!." the Board to mﬁun to fssue & renewal
11.‘«:1“ withnut an examination?

Yas.

OPINION:

The Board ecan properly use its discretion to require an
examination for a renewal license in order to satisfy itself that
an applicant for & venewal license still meets the standards established

for an original license,
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In exerciging its diseretion, the Beard should have & sub-
stantizl reason for rawewamining the qualifications of ‘& person who
had previously been licensed. Fallure to camply with minimum requires
ments of the Mational Electri¢ians Code of a naturs to ¢reate hazards
to life and property would be an example of a substantial reascn.
Paagsage of time can be & substantisl reason when ovupled with
aurremnding fnets whieh ennud thc puauge of t:lm.

Phe noara should eliekvor to mike limil.hr dqt:a:m!.mtim-
s:lml.i.u factunal sitmtim to hclp snhsmtiuu & praper use of die~
Qt't m« v K

- Would :I.nst:ll.lt:d.on of wir:lm which do#s not ¢omply with the
minimn of the National Bleatrical Code ba considered & misdemetinor
under Chapter 82, Section 14, or would fhapter 82, Section 11, epply -

&nd the wireman be brought before the hsaring officer? ~Conaider beth
a man with a J.iaenu and a wan without or whose license hn lepsed.

ANSWER: L
See np:l.nion.
CPINTON: A

As to the maAn with a lidense, 38 failurs to comply with the
minimums of the National Hlectrical Code would not be a violation of
R. B. 1954, o, 82, § 14, as that section does not appesr to ovover such
‘an individual. This same man, howaver, could be brought before the
Administrative Bearing Commissioner to have his license suspended or .
revoked under R. 8. 1954, c, 82, § 11, as amended.

The man whose license has lapsed and who didlélectrical work
aftu* the lapsing of his license, and the min without a license who
did electrical work are to be treated in the same manner. They can
be charged with miGdemesnors under R. 8. 1954, c. 82, § 14, provided
they received compensation for their electrical installations. This
section states in part:
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*Any person who makes elegtrical installations
for compensation without having first obtained

a license hereunder . . . shall be deemed guilty
of a misdemeanor and, Lf convicted thercof, shall
be punished by a f£ins of not more than §108 or
by impriscomment for not more than 3 months, of
bY.' both,"*

The fact that their wiring did not comply with the mintmuns of
the National Electvical code is not a relevant fact in ehavging a vicla-
tion of this sgection.

. .. ‘These same men could not be brought within the purview of R. B,,
1954, e, 82, § 11, am amended, as this section pertains only to licensed
electricians.

QUEBTION $ids
-Dees the Electricians Examining Board have the power to allow an
applicant for a license to appear bhefore the Executive Becretary {or

his representative} without any ether Board member pyesent and be.given
, an examination and.a license?

ANBWERY -
Bee opinion.

SRINTOM:

Yhe pertinent section relative to the above guestien iz R. 8., 1954,
¢. 82, § 7, as amended by Public Laws of 1955, c¢. 413, § 5, which states:

"Bach applicant for license shall present
to the executive secretary of the hoard,
on blanke furnished by thée beoard, a written
aprdication for examination and license,
gontaining such information as the board
may require, accompanied by the required
fee of $10 for a master's license, $5 for
a jowrneyman's license or §3 for a limited
license. Bxaminations shall he in whols or
in part in writing and shall be of a
thorough and practical charagter. Theay
gshall include such provisions of the
National Blec¢trical Code as the board may
deen appropriate. Any person failing to
passe his first such examination may be
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re~axsmined at any subsequent meeting of -
siid hoard, within one year of such first.
examination without additional fee and there~
after: may bes evamined as oftem as he may desire
upon: thie piyment of the required fee. Bxiating
liceénses shall be recdgnized as valid untdild
expiration and egqual to a journeyman's license
or may be exchinged for & master's license
upon paymént ‘of theé additional fee and ‘either
stisfactory proof of qualifioations or.:
phasing of the nevessury exeminations.®

_ Thie section provided. thit Yany person £ailing te pass his
firat. such axsmination may be re-examined at ¥ subsequent meeting of
said Board." It is implied from this language that the first examinatiocn
must hive been Wt A prior mesting of asid Board. The Board may delsgate
to iks Executive Secretary or his representative the cbligation to proctor
the actual examination #o that at.the time of the weeting. the menbers
of the Bokrd need not.be present in the examipstion room when the: . .
sxamination 1s given. However, the Board cannot delegate. its legal. -
dities as.to the issyance of the licensss. As 4 nembers constitute
a gajerity of the Board, 4 or moys members must vote in favor of the
issuahoe of such a licenss. It should be noted that the Executive
Secretary of the Board is the member of the Board to whom the applications
piist ba prassnted.

it Alse, it should be noted that there is a specific provision
which states: _ -

", . & the Bosrd, for feasons it mey dean
sufficient, may re-issue & certificate of
registration to any person whose certificate
‘has beén revoked, providing 3 or more mémbers

of the board vote in.favor of such: re-igsuance.”

This provision was part of the original act relating to
licensing of electricians. P. L. Me. 1953, c. 307. ..There haas
been no change in this provision since its original emactment.
The act also provided that the board would consist of 5 members.
(An Executive Secretary, who was to be thé Ingurance Commiassioner
or a8 representative from Hs department and 4 appointed membars.)
A 1955 amendment suthorized a 7 member board by increasing the
nunber of appointive members from 4 to 6. R. 8. Me. 1934, o. B2,
§ 3, mas amended by P. L, Me. 1955, . 413, § 2. Thus, asince the
1955 amendment incremsing the number of members of the board from
5 to 7, a situation exists vhereby 3 members, a minority of the
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board, has statutory iutharity to re~issue & certificate of registration
that had been rsvoked. It is squutad that it is in oxder for an
amendment providing tliet 4 o more membérs of the board vetn in favor
of & re-iuulne- af a mbkad bert:lfiento. '

SUBSTION ¢S

Does the noax-d have the pqur to raquii'g a m renawing
his license uftar n npta af.' ohe or twe ynrl to nk- an mminltion?

ANEWER:
See opinion #2.

Jevoms §. Matus.
Asaistint Attorney Gensral
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