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December 15, 1964 

ileetriciana B:xaJR:lning Board 

Attotn•Y General Jerome•~ Natua, Aa•iatant 

Licensing•-•~• of B1ectriciana Bxuining Boan 

Xnfomation baa 'been r•ai"4 by the.Bleet:riciua axamill.t.ng 
aoar4 that thewtring in-an. electrical in■tall•t~on in a nursing home 
done in recent montha.wa■ not in accord with the minimum requirement■ 
of the ••tiona1 Zlec:tz;-ical Cod• altcl was., in • number of inatanc.aa, of 
•.nature to create Jiazarc!a to life ·and property. The electrician 
who c1i4 the work had a license wh• -the wot'Jc: on the-nuraing home 
coaaenced.~ but in. ·rcnary of 1964., while work was etill being done, 
hia licenae ~-,_1ap1ed., --4 ••• f!)lectrlc:al work wa• dona. w:l t.hout an 
electrician•• licen•••· ·Th• m,an who did the ~n■tall.ation h•• not 
•nliad tor a renawal of hi• electrician•• lican•~• 

OPIS'l'IOI fl: 

I■ it within th■ ·powe:r of th• Blectz-iciana axaminift9 aoard 
to refu■e to i■ne a ,r:en11Wal.licen•e to th.la man? 

Yl!flR1 

see opinion. 

OPIQ9l1 

The pe%tinent aeotioa relatinv to ren.,.1■ of electrician■• 
liaen••• i■ a. a., Me .. · 1954, o •. 82, § a, •• ali...Sed 'by the Public Law■ 
of Maine, 1995., c. 41, § &; ~hich ·atat••s · 

•&11 U,.cen••• ieaued ■hall ._ire one 
year fram date of iesue and they may. be 
ren•ed thereafter for period■ of one 
year without further examination on pay. 
ment of • fee of ··,s for a ma■ter•a licen■e., 
$2 for a jouraeyman•a licen■e, $1 for• 
limited, appre~tic• or helper•• licen■e~" 

You will note that the language of this ■action COlltai.Qa the words •may 
be renewed" and doe■ not ■tate II shall be renewed .• 11 'l'hia language clearly 
pemit• the llactrician■ Bxamining Board, which·i• an admini•~rativa 
agenc::y., to uae discretion•• to. the ranwing or the·rafu■al to renew a. 
liaenae. Thi■ diacr•~ion muat lta properly exarciaed. Zn many inatanaea 
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truat• . l,e . a ,~~ d,al . of_ a1t•.t.culty ia 4etandid.DJ. ~etber, in a given 
fac:t •ituatioa;; • 'r•~~1 to i:enw •• a pr.-r ••n-i•• of• diearetionazy 
.-er-: panted . to u. aclalzd:•tt•tiw. •teQCY. by a · et:at\tt•. 

l Aai. Jur.$ f 183, oontaln1 th• fOllo1d.n9 1._uav• which 
~~••• 1•••1 guid• 1lu• t~r •dmini•t.rative determination•: 

"Adadni•~~•tive dat4"'minlktion1.•u•t ~ .. • 
baa•• •.t.•: 1aw- i.a-·1111at·.·• w£:thtft ~•·:vx'r1t-4 • 
aut&wl.ty, '' mt .... ,.. wi'th ·tia•· 'pr•-~i'b.S 
.Ututc,ry · atahd&J'd•· ··- poliey,:. aa4 9en•r
~i1:r .i,uet• · t-,reae~· :a. ·rea•.i oeno1u1ion: · 
ana not· b.· ubiti'af!:,·ftat~· .;•11f .t.nteq,r•ti~ 
·th• . •ac,pe · -of·. •••i---'cod•l'Hd tilt e•n: ·wt11 
i\ot· 'INliklilY •tt~-·a. juoo■e t. ,,.lit.. - . : ; .-.r•: wbleh uy:~· •l'blttll~lty ·••r<:i•d 
bf· th~ a;cmcy.• · ·.:. ·,. · · · ·· · 1 • • • ·, _ • ••• • • • 

Jf ti. information ••i"4 Jay t>a• ••ota"'iclaa• 1xamlnin9 B•l'4 
is ·:I.rt .. the· ·i .. 'Whic:h W'01114 __,1• thti meotric1aa• Bxamin~.af Boar4. to 
11Ei119 • ·QC!IIIPlain~ befoi-•. tu Wni•tratiw ~r~ ~~•~••r •~ ci.· 
•••aion>·o1{ ~•tion of ~- Uo.an of·'•· 11cbatd •1..ctrlci•,':• ·' 
it· .t.• ·ay· ·optuioQ· ·th&t ·tt,•· Board :·i,at ·u ·it•·' ~-nti-. retu•• to t•iN• 
a :t_.,.1 llt:Mln••• 

lf on th• ot."- hand th• Lnlotmatlon "°u'rid 1• lb the fOD 
that. ,,_14· •t.-w&rimlit ll1letb • cMmpli.lnt, an .-Uon by th•-~ ta retu,.uag 
to nn• c:o1ald ~ --•ld•recl ai'btt:rart an4 aa ~r....- ••• of their 
disc•Uoa. 

QIJIUIOI ta• 
· · · :·. X• ti wlthla 'tbe-pweti· of ~ .. aoaH to 1:•1u•• to !a•u• a renewal 

1.ioenae without an Ullldaation? 
' 

Yee. 

9PD1%911 

t'he Boara·c:an properly u•• it• dinretion ta require an 
exemb\ation·for • renewal licenae "in orde~ to .. tisfy itself that 
•n appli·cant · for Ii ·renewal licenae· ·ailll: m•eta the atanda~ds ••~li•had 
fO&'· an or19inal 1ic:en••" .. 
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Sn axuct•·tng it• diaefttlon, the Board · ahoulct have • .-ab-< 
■tantial ai:eaaoa ·for·· re-examining the quaiiftaat1on• · ot :~ ·peraoa who 
ba4 Jrcw:l.oualy b•a liaen•ad. ftilure to emmply with . min~•• ftqd.rti 
111eata of the Dtional ll1act.1'1eiq•-eod• _of a •tun to create ha••r4• 
to life be! pi-o,arty•ov.14 be aa example of.a llubat:aatta1· n•••• · 
•••••• of time oian 1'•.• nba~ntlal r••on wha ac;,ip~ed wi1:h 
auft"OllncUug · faaa· whieh •••4 . tlut piltlaage 'of t:I.M. 

. . . '·:' i" ,;·; ., . :.·: : '... :• ·: ·.·. ', • ', . . •... 

--~ · ••·~-· ati.ould ind•voi · 1to· ·•• almih.r c!clt.uudaUon• in 
aim:11111' f&~l . aj:t.atlona t.o · Jutlp ·il\abatut:Lat.a • )l'oper· :u.. of di•.; 
os-etion... ·-·• .,_,. .:. ·.,··.. · · ·•· ·, .. •. · : ,·· · ·· · · 

APIIU91 ti• b .. · 

· . · :Wou14. · ~t-1~-~n · •f vi1:i1111 Wbiah doe• not •am,ly with the 
mihilnQlla. of the ltatipnal lleatit'-•1.C:ocle be -.sldUed a 111ia4-eanor 
uncter Chapter a2, ieatlon 1,, • . wauld ti.pt•# ea, ltCilti.on 11, apply ... 
and-1;,he·Wi~-----~- bro-..ght before ~h4W ~J:inv ofliou7 -COJUiidU·botb 
a iaan with a Uo••· .11114 a .an, :Wi1:ho\&t..'.~~- Who•• 11..... •. lapNd .• 

. ; .· 

....... 

. , .. 
oppggt1 

Ait to the man vi.th a lio·an••• • tailu~• to oomp1y with t~ 
mi.alma• oi the ati~l.Bleetr.t.ea1 Code wcna14 a.iot be a violation of 
•• a .• , .. 1954, e, a:a,. i 14, •• •t •ntion 4oe• not aff•r to OOYk 811Gb. 
·• J.ndivi4ul. 'I-hi•••• man, h~•••r, could be 'br-,bt. before tM 
Adll.lnlati:11-tive aeu.t.n, Commi•■ioner t-.o .haft hi• lioailN lillapes'lded or .. 
reYOked under a.•• 1954,·c. e2, S 11, •• amended. 

The m whoae liceaae has lapaed ancl who 4id:'..el-,trical woJ:k. 
aftu thtl lapaing ef b:la llaen••• and the-1llin withOIJ~ a licen11e wbo 
did elect:riaal.woi-Jc are to be tr .. ted in the aaaia manner. 'l'hty can 
be charged w:f.th tniSc!meanora Wldez; a.s. 1954, c. 82, § 14, provided 
they reoeived coepen•tion tor their electrical iut:allationa. Thi• 
■action ■tat•• in pa.rt, · 
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"Any person who make• elee.tt'ica.1 inatallattona 
for compensation without .having_fl~•t obtained 
a license hereunder .... llhall be. deaaed guilty 
·of a .111ademeanor and, 1f convic:teci thereof, lhal1 
be pun11Jbe4 'by a fine of not more than flOO or:. 
J>y illpriscnment fol:' l'IGt n;re · than 3 months, o,.. 
- -'both~ .. . . . 

Bia fact that the,i.r wtrin9 41cl. raot -..ply w,ith ••·.IWWIIUllil of 
th• Rati«.nal Jilec:trical oode J.s not a relevant tact .t.n dhu9u9 a viola-
~ioa of 'thi• ••1<m- · 

. . . 1.hese eame men could not l,e 'b~t. "1 thin t)Je· purv.t.w of a.. I., 
1954, c. a2, § 11, •• -ndec!,. aa this section pertain• only to 3.iceased 
elect:ri.ciane. 

ODlt-M H• 

· -• the -BlecU.lclan• &xaainiag Baas'd have the power to a11ov · an 
applicant. for a ltcenae to ~ear: before the Bxew.tive 8ecreu~ . for 
bis :repres.entatS.ve) w:l:thou-t any other Board aea'ber preeent. an4 be. 91\ten 

, an examinat..ton and--a ll~e?· . . . 

"PIii? 

••• optnS,on. 

flle pertinent aeotion rela~ive tO the al,ove ,iueat1on 1• a. a., 1954,. 
c. 82, S 7, •• ..«ad.by hlnio Law of 1955, c. 413~ § 5, 'Whieh stat••• 

•aae ~lJ,cant fot li.CM•e· shaU preaant 
tat the executt.ve 118CretarJ of the board, 
on 'blarlks .turn:Llitbe4 by the board, a WE'J,tten 
appll.d:at:Lon for examtution · and license, 
containing such information a• the bQard 
Bl&Y require, accompanied by.tbs required 
fee of flO for a master•• licenee, $5 fQr 
a journeyman's 11ceaae or $3 for a. limited 
license. Bxam1nat1ons shall l>e in whole or 
in pa~t 1n writ1nc, and shall be of a 
thorcugl1 and pract,lcal cha.raQter. '111ey_ 
llhall include sudb. provisions of the 
Bational Bleetr1cal COde aa th• board 11tay 
te• appropriate. by perean failing to 
paaa his first such a:aatnation may be 
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re~ned at:- anir auWequent. ••ting- ot -· 
-14 ~- vi thin ·one · Ye&t'.· of well:. firat .· 
.... ltam:f.oti withO\lt: adclitional , .. anc.t- t:her•• 
ittte~: •Y. b• .-.m.t.n.d ••·· often ·a,.•:. he may dtialre 
upon:•th•:JNlymeat. of·. th•· i-equi:r-1 -f••• .· ld.atint 
14,.c·en••• . ■hall•. be·· r•~ecl- •• ··valid: ~til ·. · 
-.1~ati•·flftd. ...-1 to a. jcritm•,..•• licena• 
oa: •Y be· ._hanged i~r a ••t••• l.ict••• . 
upon-.pa_.t :c,f, :tM·-•Wt1ona1-.f• ••,.•tthw 

.. ·•ti•ftc:t•r ( ,~,: oi. qu1t·ltoatt•• ·oar .. : 
.-,•aing of th• ••••••t'f .-■1-.tlo•~• .. .' ...... · . . . '\. 

• • • : : :. i '•.' '• : I • •~ : ' I , J ' I I • • I • ' 

. ft!• •-.tien. 'pi:ovi«e•. that ~any pezi••. ·fat-i4.ng · t:6. P••• :b~• · , 

/ 

first . .uch · .-.tnation may be a:a.,..-.tnlld a1:,· • au'b1equ.•t •••ting of 
••14 aoar.s.•· Jt: 1• 1a,1ie4 frcm thl• Un~• that th• fir•t _exandaation ••t ~•• ·.-. at. a pd.or •-ln9 .of aai4 Board',. 'fhtl Board may. d•leg&te 
t:o is.fl IKecNtti.,. ·•••r••l:Y a,: J'd.• r•l'•••tativ• ~ ObU.9ation to p,toc:tor 
the. aotuai: -..d.natica-?80 .tha~·at.;.- .the·-,tiane•--of. ~ ...un.,-~be-.memJ»et•• :v. 
cf th• "Boad ileed.'.•ot., be· pre■ent_, in .t.Jw, :uami.tion-·'r.oc:a wh•. the I :.· • •• 

.-.1na,t1-. 1• ! giv•a".-·. -· _· &owever;· ~· BOUd c••t delete.~. ita: le,ail, ,. ·. 
c'1iU•• ••, t.o; .the.: iii-1111Uade· of ·:" thti: -1i._..,. · A·• 4 •-1>•r• oon•titute 
• · ;.a:Smty of the aoaid., 4 e, ••• ..._..,. ••• vote in favor •• th•. i•~•, of 911eh • llaau•• · %t .lhould N n.ote4- that t)>.e BxNt.iti~• · 
&ear•ta&"Y of the 8-d 1• • uimi,u of th• a-.t-4 to wiu. ·t~• appllcttion• ••t he pr•--~•·. · · 

,· ·: ·._:,., .' · ·· Al•o, it .llhc,dcS M not" · that tlMt:• :L• a itJ•ifie · p»:"1•1on 
"¥-ch atat~~• · · · · 

I • ,· fd . 

•· •• t1w--aoac4,~, tn -, ..... i~ mey:••• 
aufflolent,· may re-ian• • cet:1:ifioate ot 
~-,iattation to any P•~•• who•• ceJ:tifie&te 

. haa b- ·_.:-,yoked;· p~ovtding · 3,· ·• IIOJ:&, m~er• 
of· tM bOard . vc,t4, · lat :. tavol!' ot· inU:h .: &'e-i:,inianoe. • 
.a, , •• , -,u, ••. _. a.·. a-a.- §: ··11; u·' IIJlMmd.M·•" . . . , . : . 

• .• .· .·;.' , :. :: ' , • '·. l , • :• • ••. :, ., t, ·• : 

'!hi.a pr.cwieton. wa-a- part of·, the·. o:rigina1: aat. 1:elatin9 to 
11cen•ing of aleotriciane. P .. ·.L. Me. -1953, c. ~07-.: · .. l'here ua. 
been no c~e in: thi·• proviaion auice it• ·or-i'ginal enactment. 
'.l'he act alao p~ovicltid· tbat·,·the bcpard would c=on·aiat ·of -S;aiembara. 
(An Bxaoutive SeQ~etary, who waa to·'b• · th•·Xnaurance·Coania■ioner 
or a repre■ant:ati ve from Ha dapartraent · ·and 4 . appointed. m•bara.) 
A 19$5 amendment authoi:,t.zea • 7 acimbe,; board 1:ty inar•aing the · 
mmber of appoint1v• membara from 4 to 6. a. -s. ·••• 1154,, a. 82, 
§ 3., •• amenae4· J:>y p,., .L .. Me. 1955,, e1. 413, § 2. 'l'hua.- aince the 
1955 .amendment incJ:e"a•ing the n~•r of members cf the.bolU'cl from 
5 to- 7, . a. •i~uation .-tat• wber•by 3 m-.i,era! · • mino,tlty of the 
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board, baa statutory authOrity to re•iaaue a certificate of i-e,i,tration 
that bad .been r•alcedj · · :tt ia · 81ift••tad · tha~. it ·1, .ln o~•~ tor an 
amenda\ent p&"OY!°dlng t1-:t; 4 'oi 'iiora' •••r• . of th• ..,__.a vote -in f&vo• 
of. te-l••uanda ·cif a''NVOked ·c~rt,l.ficate.~. ' .' . . . 

•I• : : • : •• • •• •' ;;; : 

anma 11~ 
Doe• 'tha' ·11~'tcl' have ·th•~ pcw•t· 1:.o•·nqii;t.rli.' .a· 11\b ·Nnew!ng 

hi• lioelUla after ia''iap.11•· of· Oise oz-·-~- t•••' to' taJc•··an .-m1natia1' 
' , : • •, 1 : 1 : I , , , ~ : I • I • ' I ·, i, • , • 0

1 ' • ' 1 ' •• ' • 

MftiB1 

·:· . 

Ii 

'I' ,, '• 

.. .r--. 8 • -Mtlla: •••i•tali"t ~ttotn-i, Gene¥al 


