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December 4, 1964 

Paul A. MacDonald, Secrat.ary of Stat.a 

Georg• c. Weet, Deputy 

Mining Licen•• 

FACTS: 

State 

Attorney General 

A mining company baa certain claiu duly recorded. It ha• 
been i••ued a·mining license to work the claimtl. It hu now 
c:onclud.S an agremaent with a ■econd minin9 company by leue 
and •••i~ent of certain propert:y;--mineral rtghta an4 option 
agreamentll! ·, · By th• qreaent th• aeaond minl.n9 company i• the 
exclu■lve aweiit and rapre■entativa of the.lic•n•-· 

ne licenaee wi•h•• to retain it• lie.en■• and allow th• 
aecond company to opez-ata the mine under ita lie•••· 

QUBSTIOBs 

May• licenaee u■ign it:a rip~, rat.a.in it• licen•• and 
allow another to mine ita property? 

ANSWBR1 

Yea. 

01':tlttOB: 

'l'he Kaina Mining Law, Chapter 39-B, section 3., providu that 
anyone who reco:r:411 a claim or elairu •hall have the right of · 
poase■■ion, ahall own mineral• or metal• found therein and have 
the right to remove the ■ame. It al•o·pr:ovid••: 

. "Such•righta of po•••••ion iU1d auc~ ownerahip 
shall be alienable in the •am• manner a• real e■tat.e." 

Hence, the owner of a claim may aell it, leaae it, aa•ign 
it or diapoae of it in any way h•:·aould any piece of real e■tate. 
Although we have not aeen the .,!',Ct'!~l agr~t!lll8nt_ J)etween the licenaee 
and the ■econd mining company~ it ia· obvious· that whatever type of 
agreement it may be. ·denominated it would be of a type which could 
be made conceming real e■tata. · 

~ 
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seetion 5 provide• that •any.par•on OI' oorporaUon with a 
recordecl claim or coritiCJUOU• claim&" MY m.a~e application for a 
1icen•• 1:0 mine. If there i• no conflict with ■tau uae, •uch a 
licen•• ahall be granted.. 

we interpret W• provision ~ IIINn that the record OW11e1:. 
of the claill •hall holcl the 1icen••• M auc:h be la x .. po.11•·.S.ble 
to~• a1:a'8 for royalty pllyment• and. any •th•r oblit'1tiou placed 
upon a lie_. ... 

lo in thla inatanc•, .t.it would_appeu·pxoper co renew the 
Uc:anae in 1:1\• 11 .. af the lieena••. 'lb• lie••• may c:Jai-ry t:b• 
notaticm ttbat. t.he · ~etua1 m.inlq ISIIIY be pcfomed by a 4Mi-..te4 
a.ten.is o• ,:eps-•etative of the 11c-.••• 
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