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November 20, 1964

State Board of Barbars
Vickery & Hill Building
Angusta, Maine

Gentlemen:

Re: Registration of Barber Shops; Permits to Practice
Barbering‘.

Your memo of November 5 contains four guestioms. The
four questions involve two separate sets of facts. ‘It will

be necemsary to set forth two sets of facts and four separate
questions.

FACTS, ¥O. 1,

Two barbers own a barber shop as partners. One sells his
interest so the shop is rum by the one remaining partner.

QUESTION BO. 1

Bow should the shop be registered and what is the fee?
ANSWER NO. 1

See Reason below.
REASON §O. 1

The matter of registration of barber shops is covered by
R.8. 1954, C. 25, § 230-D. The third paragraph provides in part:

"So person, firm or corporation shall operate
or cause to be operated a shop or establishment where
barhering is practiced unless such shop or estabiish-
ment has been duly licenmsed. The fee for a license to
" operate a barber shop and the yearly renewal thereof
shall be §7 yearly.*
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Obvicusly, the law conteumplates a single license for each
shop. Hence it follows that whoaver operates the shop shall bde
the licenses. If two persons operate a shop as a partnexship,
then one license is issued %o the partnerxship for a fee of $7.00.

QUESTION NO, 2.

When one partner withdraws and the shep is ted by the
mm«.mthowmumﬂump pl y tha fee
of $25,007
AUBWER MO. 2.
Yeu.
REASON MO, 2.

: The third paragraph of section 230-D provides, following the
portion quoted above:

"shop licensos that require a specizl inupoctl.m,
such as mu hulmr lhop-. ehaagc of barber shop location
ARgS : 1 o ip, shall be 825 in
the urut I.natmt anludl.ng tha ucm, apd $7 foxr each
yearly renewal thereof.” (Underlining supplied.)

The legiclature clearly stated that a “change of barber shop
ownership” must have a special inspection and the fee for the
fixst license after a change of ownership is §25.

*Upon the dissolution of the partnership and the
transfer of the interest of cne partner to the other,
the joint propsrty becomes the latter's individual
astate. Hows v, lLawrence 9 Cush. 553 and cases cited
in note, 357 Am. Pec. 73. Thereatfter, theve can ba no
doubt: that the plaintiff though conducting the bhusi~
ness undexr the same trade pame, was a legal entity
separate mnd distinct from the former partnership.”

Sasy ¥, Roble, 138 He, 348 @ 351.

Bance, the changing from a partnership te a sole ownership
is a "change of barber shop ownership" and requires a special
inspection and a fes of $25.




State Board of Barhers 3w November 20, 1964

. It should be pointed out, however, that such a barber shop
is not a "new barber shop" as set forth in the rules and regula-
tions relating to the Sanitation of Barber Bhops, section 18.

PACTS NO. 2.

A person licensed as a barber in another state moves to
Maine. He wishes to continue the practice df barbering in Maine.

QUESTION MO. 1.

Is & parson who holds & license in another state and qualifies
for pxamination in this stite, and who has acquired his six menths
residence in this state immediately after an examination has been
given by the Board, entitled to & "Permit to Practice Barbering”
until the following examination is given?

ANSWER RO, 1.
fee Resgen below.
REASON MO. 1.

It must be assumed that the person is not eligible for
2 license without examination under section 230-Q,

. A person licensed in a gtate having no reciprecal agreement
with Maine must establish a six months residence befare taking an
axamination. See section 230-K.

It is necessary that a pergon be 3 resident for six months in
order to qualify for a "pemmit to Practice Barbering.® This is
clearly set forth in the second paragraph of section 2307,

"If any applicént to practice barbering, who has .
been & resident of the state of Maine for a period of
at least 6 months, qualifies for examination, the board
may issue to such applicant, until the results of the
applicant’s examinatien hnvo been given, & permit to
practice barbering . . . ."

An applicant who cqualifies for the examination and has a
6 months residence is entitled to a permit “"until the results
of the ., . . examination bave been glven." He does not have
to take and fail an examination to be eligible for the permit
provided for in section 230-J.
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QUESTION MO, 2.
Would a person, eligible to take the barber's examination,
snd who has been given & "Permit to Practice Barbering” befora

the examination, but who fails to appear for the examination, be
considered eligible for a second permit?

ANSWER NO. 2.
Mo.
m m-_ 21

The only way the permit miy be remewed or extended is upon
failing to péss an examination,

‘v3f applicant fails Ffirst examination following
quaiification, said spplicant may renew permit. . . ."
(Emphasis -mlhdi

A pcrm ‘cunnot m_x an examination he does not take.

Very truly yours,

deorgae €, West
Baputy Attorney General

GOt H



