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STATE OF MAINE /\/0%“’/
Inter-Departmental Memorandum  Date .
. o October 11, 196k

Erdest 1. Johnson, State Tax Assessor Duresu of Taxation
From e : : - Dept.
- dom i Doyle, Asst. Atty. Gensral B

Subject

FACTS

American Propans (orporatien, which msmufsctures L.P. gos,
avgues thet the exemption Ler sales of domwstic fasl, Zound
in subsection IX of sectien 10 of the Sales and Use Tax Law,
vhich excepts "geos end eluctricity,” should not be conetrusd,
innofsr as tha exception is concernsd, to aﬁly'tn L.P. ges.
Amsrican Propsns Corperation centends that liquifisd petreleus
gan, which comes out of the or manulacturing facilitcy
as & liguid, and which is & ta the consumer as a liquid, is
“other fesl” sather than "gas” ascording te the terws of nev-
tion 10, subsaction IX &f the Act. _ '

Amarican ropens further arsves that the circumstancen surroond-
ing the sale and use of L.P. gas are 80 dlssimilay to thoss
surrounding the sale snd use of slectricity in ordinary maxmfsec-
tured gas that to treat seles of L.P, gas in the same wenner ae
sales of senufactured gas ar electricity vielates tha preo-
visions of both Mte and Faderal censtitutiens.

QUESTION

The question is vhether the werds “axesptges exd electricity”
.as found in subsection XX of sectien 10 of the Sales and Uaw
Tax Law apply to L.P. gas or bektled ges, as well as to mami-
factured gas dalivered through weins.

LAy

rExemptions. No tax on sdles, storage or use shall be uvollected
upon or in conmection with: v

"Ceal ?'; oil 'M wend J.:Mtr:% eﬁ:{iﬂﬂ;&'
sueept gas slactric hon t
Eoxr cooking and haating ﬁ'm-. hotals
and apartment houescs, and other buildings
designed both for lesen babitstion and
sleeping.” R.S. 1954, Ch. 17, sec. 10, IX.



w
Zrnsat B, Johnsen, State Tax Asaseaser Octobexr 21, 1964

REASORS

There iz no definition of gas contained in the Sales and Use
Tax Law. '

The general rales of censtruction which are found in Chapter 10,
section 22 of the Revised Statutes of 1954 providae:

Wordas and phrases shall be conatrved
acoconrding to the cosmon mesning of cthe
s. Tachnical words and phrases
and swch as have & poculiar meaning
COnRVey mﬂttclmtml or peculiar ssan-

] & ® @

“"Gas" is defined in Black's Lsw Dicticunary, b4th Edition, as:
"An seriforw Llsid."
Aeriforw is defined as “"having tha forwm o nature of air; gaseous.®

The gas in Guestion although callad "L.F. gas" is reslly a propate
Laa ., '

“‘Fropana' is the name given to o Liguid
which is reslly Batural gas compressed

st 2 lov temparature.” Werds and FPhreses,
Fera., 8id. Vel. 3‘.. P 398,

Propane gas can tsko sither a liguid or gaseous terw.

“Tirapans gas' takes & gaseous form at
normai temparatures and is kapt in liquid
form 2% such tewmdparaturss by application

of praseure snd in its pure Lorm it i
colerless and edorlesa.” VWords and Phrases,
Perm. Ed. Vol. 34, p. 25 (Sapp.).

The above quotation is taken f£rom the cess of Gable v. Tennesszee
Liquified Gas Co. 323 5.W. 24 €57 (Temn. 1957;. The Cabla case
vas a danage casa lrista az & result of the explosion of bButans
gas. The Court discussad the properties of propane gas referred
te in the quotation above and furthar discuased the properties
of butane gas saying:

"Sutsne gas is & menufactured preduct, a
liquifiesd petvelenm gas which is batwemn
spline and viatursl gse. It i» in-
ampable, explosive, haa a distinct oder
sad i very velatile."



e
Ernest H. Johnson, State Tax Asssssor October 21, 1964

The Court in referring te beth butane and propane gases sald
that the gases wergs heavier than air snd tended to ssttle down
or seek 4 low lavel.

Case of Balthazor v. B & B Boller & Supply Oo., 217 Pac. 24,
906 (Sansas, 1950) is helpiul. Ths Ceurt said there:

" .« .- propans iz & pame given to a
liguid which is really natural gas
campressed at & low temperstures atud
wvhen relaased by mana of the regulater
to. 4 small vent it becomes an in~
£lommable gas whieh flows threugh pipes
to stevea . . . whkils the propsus itsgll
in a liquid thav has ne H30 contemt, it
forms & liguid undar hwavy pressurs and
at & low teaparsture.”

1t would therefore swom thet propans or L.P. gas iz only in a
liquid state when it is {n sterage; it is in & gasecus state

£ prior te manmufecturs; befors it can be avccassfully umsed
or heating porposss it must agaia revert to a guseous state.

1 would tharefores conclude feor the purposes of sudsection IX,
saction 10 that L.¥V. shonld ha treated a2 & "gas” rather
than & liquid. Aseribing both the noymal meaning sf the word
“san' and its technical meaning I do not balieve another con-
olusion can be reached. Tha ultimste use of the product fa as
a Pgas® and we muat reach the conclusion that the Lagiclature
intended it to be taxed.

1 do aot believe that it would ba preper for this office to

rules on the conatitutienal question; this is a matter rl
left for deterwmination by sur courts. Froperty

JRB: apd
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