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· tt met . i,e bo&'Da in 1111n4 that Jlr:. Geller• ha• apent 
three 11101\ths atu.dy~ this •ttu. at• Office ha• apent •ueh 
t1-e •• it can spare fro. other Mtteta to c::onai"- the problau. 
!n 1ta con.■.lderatton thi• Office haa been foreecl to "blt the 
h1Cjjh a_pot.•," •o-~Ue4., 

It. has readhad a canc:lu•~n that thu"e ••• appear to 
'be a ...a,1anee of Ju•t:.1e4-le 4•aua. the.eJJteat of t'be aarit 
of the Ju•tie1ule illaue l• the :bone of contention. . • ·• Ge11•r• 
)i)eJ.levu there 1• great IMZ'it.. 'lllial Office INaliev• there ls 
11t~1•, if any ... ,,. 

lhia O.ffiee _believ .. that l;eca.ue 1:1\e cpaation of • 
Olfta8 tJ\e 1allG8 4•.-aet 1-.·1a•·•o-ca11e4 11,, ftaaty bebfeen the P•••-quodcl.r !ndial'I• an.4 the ----1th of IIUIIM,llueet.t1 baa 
_,. a ~iag qa••~• •inc• 1820, 80118tlllftf Wfhtr. to 1'e done 
al,ou,t it. · But l\cllf?. •• Gallen --~• to 11...U.• tlle Plt'OceedialV• 
at ... l ... idtle .. , to the lza4PM at tbe expen•• Of their ftu8t ..... 

·tu r•peot to ~ flr•~ aad eecoa4 caUNB .of ·a.ctJ.on aon­
~~'tad 1W •• Geller•" ••• ia .oaa Oft~-r141ll9 prtneiple of 
law 1:hai- 111Ut " "-*• into oo.u14eatioa, tu pr1nc:ti.ple ot · 
-'ovu•ip 1-mtity. stat" •1Jll>1r, W• pt:tnc:~1• l• that '!I 
iaovea.-etp •ta• OlimfOt. · be ...«, except. W .t•• own con.11ent. OU' 
· court b~• aai,4, "2h• applicat:I.Gn 01 tb• well ... t.Ue4 pr.tnci.t,p1e 
that the· &0"1:eign camao°' ~ wed 1•, of oom11e, aece•aar:t.ly · 
pre,tc:at.at llPoD ~e o:mdltion t.:laat. tJ&e .-v.-..tvn 1'&• not eoll­
•-.ted to 1M aued. llll·:1.ch .t.t MY ao. fl Brod;! IIF4nt4 eo-. It 
lr•K, 111 lie-, 78 e 13 (1$13) . . 

AD¥ action -.•.t.n•1; Ce emn,-wea11ih ~f •••• eu1etu 
~• requ.ue the ·conna~ )Dy the General Court of tiaasach11Ntits, 
and any acUora agatnau 1:lle ltate of JCaS.a. w.ld reqgu:e the c;IOD­

aeai:t o~ t11e Maia• £ett•J.atu.rs. 

tile Colll'>ftUealtb of .MasaadllHle'ttEJ llas a statute utab.118h­
ing Jvi .. lcttea ln their 8upar4&r eout·to •~taJ.n eetta.t.n 
ela!M agat.m,t the Col■aowea1th. lhia atatute · •tatea 1n part, 
"'l'he luperi4?% Court, except. aa -' otherwise expr•••lY provided, 
8ha1111ave Jurtetictl.on of all clal.aa at l,aw or in equli:y 
q~inlit the Coaonwealth ••• -•• 9 Ang, Lawt of I!•••• c. 258, 
f 1. Although the qUoted etatute 1a broad 1n 1ta terms, there 



is- reaeon to toubt that..1t-~4 J:>e aon•trued a■ wtvtng con­
sent to a caue of action in.Yolvin9 ~itle-to 1an4 'lbldu •· · · 
1794 Tteaty J!»e~en the •u--cp.,ddi•·anA ·the ~th 
o• JCaaaaehusetts. sn·a ~ecent caae eoaatruing ~- atatute ,idlieh 
-involyecl.tl\e t.:Ltle o~ th• Coaaonwealtb to 4"S"tatn real utata, 
tne Na•••dluette Supi: ... .J\icUc.t.al tou:r~ held tllat the Super:$.« 
Court wall not. granted Jui-1•4.i.otion ~ uy the Coiw--.ltb•·• 
t.itla tG land un4u Guipter 158, lec:tioa 1. laam!t1q AJ&. 
l•EYl.si•, tQF .. Y•, M,v&•&M If Pl!b@'.;\e■ ·.m· •·· 342 ...... 356 e:3s,~ · 

UD~ll the preaeni:. U.e at lea■t, the •tau of Maine 
!,egul•tun'haa not-vnntecl pemA••J.on I.or the •an-~•• 
to ._inw aet.t.on• tnrillf ~ttle t.o land 1a wlU.ab the· •tat• 1• a 
pari.r 4efedant·or •·•.t.ng aot:lou qai,aat the·ata:te o:e Malne 
foi: • aGeountb.9. Ul\t·11 there· i• 1ef1•1•tlv•· ••~i~ for· th• 
»ae•uaa.-.Mi•• to pre~ claim8 a;alna, ••·State of .llaine, 
the-oawsu of aotton·.....-•intJ -11•• alal.llll IIWlt. of neoenlty ,.u. . 

It. WCN14 appea,.- fiml. the fore,oinf tbat. the W.l.au ••t 
haft '11• --•t· o~ tJa• ...-.i court ot •••admaect• -and th• 
Let1•J.at.ure-c,f_•tae to •ln9 nit•·a,ainst·th..,._t.w statee~ 
It "'"U. •- th• 91'anttat o~ ,aae ~ cout. act.ion at this 
ti,aa wulcl 1'a praaa~\1re. 

tt· ah~d i,e note4 tl\.at aa to t:b..e porUon ··of an ac~t:­
t.ft.l' wieh deal• w,1tb tll• han4lln«J of eu•...,quodclr trUtal 
hod• Jty cliffenat ~ts and a,encl•• e:f the atate-- . 
that. aueh an aocount:4nf ooul.4_ 1'a reque,ta4 of u ·-px-.apue4 · 
iw·t11• var.iou•· depa~t• 11d agenoi• Witl'lola~ the necauttr o:i • 00\la:t. act!oa. · · 

Ja ret•r4 to Ule_thi~cl cause of acticm, eu Office re­
Cf.l•ted of ant! re<:eived fz,:a arothc Geller• an explanation o:I 
how h• would 1,t-iq a clatia before th• lndian I.and Claiaa 
ec.nt.li•ion aw•~•t the vatted. States, ta view o:£ the express · 
laftlU&ge 411 the lnd&an Clailaa Ccwnm:t.aaton Aat of 1946, lildtint' 
the tillle •• ola~ could lte presented before that Coa11ias1on. 
aa pert.lnent provt,atcm t• •• :followa 1 · · 

•11ie ---1••1on shall receive claim• f.Qr 
a period of five year• after Augwst 13, 1946, 
and no Cla.111 exlatin9 befoi-e su.Qh date but 
not presented within such period -y tbare­
aft• be aulaittecl to any aourt. o.: adli.tni•­
trative agenq for conai&Q:atlon, nor will 
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euc'b claj,a_tl\eteaft• W enw~taine4 
'by the Congr•••• Aug., 13, lt4&, 
c. 9$9, § 12, 60 ltat. 1053." 25 
u.a.e • .&., 70JE. 

•t:11• Gel~••• aplanatton. ·recaive4 'br thl• Ofl1ce 
••~• 21., 1964, ••t• ~~ tw reaeou 1'f wt.a he couia 
'have '21• bAl•n Cl.•- eo.,1·ttsion -~•tab • elaJ.a on l>ehal.f of 
th• ···•-..«cti~•·. 

lfhe fkn ftlllOn l• thee •• • notiae to •• 
••••-~••• .amt Jh:other Geller• -o:mt.,... that •4noa 
v.a.c.A •• t·10 1·ca) .-at;\lu• ... •tiee, w,thoiat· 8Mh 
nots.ea the ln4lan c:J.ablil ·es:..d.t1•t.cm·__,.14 1a effect wawe the 
pro•i•ioml of 25 v.s.c.A., f 7Clk, -ailc;h ·• ti\$ aectlon Mtabl~ab­
iDW tJle t:.t,iae 1.f.llltat..t..on. W• --~ accept·tta1a aa a 'hlld. ai-p­
...,.t, ncn-, ~ OU' epp,lon, ·•14 111\e tncltaa Cla ... Ce-.tffe!on 
acc:epc 1:hu •• • ftl.t.d ~t. · · 

~th•, ... ara thlt.t·the ••-~iu di4 not 
receive iiot*• -4.that t:ben wa• no vall4 J:eMOn ,_. theU- not. 
receiv.t.nf Mti~ _the#• I.• notlltnca tn th• JacU.am tU.a• C,.,,,l:••ton 
Ae1:. of 1946 llfblch --~ •U• a eoaUUon ~ to ~ ••t­
tag Of" the 1:891~-c for ,,.._ ... Ung tllaimt a .- i-r.e Augut 13, 
1951, ••Uae4 IA IS v.e.c.A., I 7b. . . 

•• IIICIOl\4 i-•-.on 1a·tb•t. in ••ea •f laoh•• bf a 
•t'"'l,lae• an ladiY1dul ...,r of a 'bl-De 11A a rt9ht - ftl• a 
pet.lt.toa oa Nhalf of •• uu.. 25 v.1.c.A., § 70.t. JkOther 
·Geller• 01, .. tbe •--• *'!.on of IDCU.._ v. ·u~ •.. 12·2 ci. ci. 
161 f19SJ) -4 -tncUcaqa that tb.1• .... 1a fOOd PJ'e4i:•dent e.. 
,alJ.owinJ an id.lvldal ....,. •• tu ••••aaaquoddy tribe to 
fUe a petitl.oa on behalf of the tribe be:fce the SDtian 
Cla.b18 C-l·••loa. A CleN ~aacliD9 of tlae leneca ht$on cue 
ia4lcate• 1;11a, • pnJ.Uoa QannOt 1'a ---••M.11' bffight afteft 
AUIU•t 13, ltJl. ta tlMI •••• at• .... pfti~.-na were 
'brought by an l.adiv44wll !Deli.an - wll •• by tht? ·regularly 
a,ppoJ.ntaC •t~• for_ the &enaoa llaUGn. liioth petlUona 
were brou9ht befare AUgQt 13, 1951.. the Court 414 t.acl.i.cate 
that 1:f the tr.t.N ~ it■ reguJ.arly·appotnt.e« attorneys had 
not MO\lfht tbet.r pe1:1tlon '.befa~• ·AUpat .-.13, 1951. that the 
.t.nd.iviclual petition .mifht have 1:>ean allowed to etand. 'Dlia 
waa not a b.olfltnv t:hat-·a pet.it.t.on ·cm).4 be brought after 
Aupat 13, 1151, by an lndiridu.al meal,er of a tribe, 



lt ahould be noted that all claills brought. before the 
tndl.an Land Cla.tae C:C.U.aaton ar:e clailul a9a1nl1' the Vnttd 
•t•ui•• 2111.s,.e.A., f· 70a .. Dll• Offioa 1• sti11-\IJlaWllh of 
the nature of tba c:laua e.f•4aet the Vni1'ed ltat.-, al~ 
lt. haa requested infomUon a•· _t.q· it8 nature. . : 

JMru lCII. •• thle Otfiee 1• Ntj.af1ed ·tii•t the .lndlan 
~illa- Q::r ra••·t.on uraclet: -i~• N88en1. ata:tutosy autJtor·.t.t,- would 

_not ent.e.rta.ia a cl.a.ta fUod •t 141~-t- ~-ia •• lut.ue on 
1:Miba1f of th• ,aa ... 411loc141e• aidd<t the· Ua.t.tetl It.tee, we 
ac!Yt~• ~t;·..,. ~tur• of..., w·paraue .... ii:µ,·• 
Wldfl· -.,t be a ·pn4en1i ._. propet -»enditun. . . 

We tn•t tha~ thl.• lett:e will" pt"CWtcle aufUcient 
guideltnea for the handltnc, of. th.ill tif:flcalt; •t.tet'. 

VMY tnlJ y,oura, 

l'erme·· •• llatua 
Ma,lsta».t: Attot:MY Genes-al 

ilillVeh 


